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id)
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Health Disciplines Act

PART

I

GENERAL

l.-(l) In

(a)

Inte^'^-

this Act.

"Board" means the Health DiscipHnes Board under

sec-

tion 6;

{b)

(c)

{d)

(2)

"health discipline" means a health discipline to which
a Part of this Act applies

"Minister" means the Minister of Health;

"regulations" means the regulations
Act.

made under

this

i**^'"

In this Part.
(a)

"College" means the corporate body of a health
group of health disciplines as established for that discipline or group in a Part of this
Act;
discipline or

{b)

"complaints committee" means the complaints committee of a health discipline or group of health
disciplines as established for that discipline or

group

in a Part of this Act;

{c)

"Council" means the governing body of a health
group of health disciplines as established for that discipline or group in a Part of this

discipline or

Act;
{d)

committee" means the discipline committee of a health discipline or group of health
"discipline

disciplines as established for that discipline or
in a Part of this

Act

group
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Scc.

1 (2) (e)

"registration" means,

{e)

(i)

a licence to practise a health discipline or
of health disciplines issued under a Part

group

of this

(ii)

Act requiring a licence to practise, or

a certificate respecting the practising of a
health discipline or group of health disciplines
issued under a Part of this Act,

the issuance of which

is

required to be entered on the
and "registered"

register of the appropriate College,

has a corresponding meaning.

fo^hfe^arin^^s

R.s.o. 1980,
c. 484

^^^ Nothing in this Act shall be construed to require a
hearing to be held within the meaning of the Statutory Powers
Procedure Act unless the holding of a hearing is specifically

referred to.

Mono? Act*

Minister

^*
Act.

^'

1974,

c.

^^^ Minister

is

1974,

—

^^^

c.

47,

^^ ^^

47,

s.

1.

responsible for the administration of this

s. 2.

^^^ ^"^^ °^ ^^^ Minister to ensure that the

activities of health disciplines are effectively regulated

and

co-ordinated in the public interest, to have appropriate
standards of practice developed and ensure that these are
maintained and to ensure that the rights of individuals to the
services provided by health disciplines of their choice are
maintained and to these ends to.

(a)

inquire into or direct the appropriate Council or

Councils to inquire into the state of the practice of

one or more health disciplines

in

any

locality or

institution

(b)

require Councils to provide such reports

and informa-

tion as the Minister requires for his purposes including

information from the registers of the Colleges;

(c)

review proposals by a Council for changes in

legis-

lation or regulations of concern to that Council;

(d)

consider the by-laws of Councils and provide advice
to Councils with respect to the proposed implementation or revision of such by-laws;

and guidance

Sec. 6
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request a Council to make, amend or revoke reguany of the matters specified in its
applicable Part; and

lations respecting

(/)

review legislation respecting the provision of health
by health disciplines.

services

Where the Minister requests in writing that a Council
make, amend or revoke a regulation under clause (1) (e) and the
(2)
1

1

1

1

.

.

/

1

/

.

.

Regulations
by Lieutenant

Governor in

Council has failed to do so within sixty days after the request, the
Lieutenant Governor in Council may make the regulation,

amendment
(3)

\

or revocation specified in the request.

The Minister may appoint such advisory committees
and appropnate to assist him m
.

111

,

-^

carrying out his duties under this Act.

111-

.

1

as he considers desirable

1974,

47,

c.

,

.

s.

.

•

•

1

1

•

1

of advisory

committees

3.

4. Where the Minister or a Council proposes changes to be
1made in legislation or regulations respecting a health discipline,
1

Appointment

,•

Distribution
of proposed
changes in

the Minister shall distribute the proposals to all health dis- or^^awons
ciplines and all health disciplines are entitled to make submissions to the Minister with respect to such proposals.
1974, c. 47, s. 4.

5. Where a College has incurred expenses in complying Payments
^ to Council
»»•
,
1,,.
1
r
K -r^
with the directions of the Minister under this Part, the Minister
may, out of moneys appropriated therefor by the Legislature,
make appropriate payments to reimburse the College in whole
or in part for the exjjenses incurred.
1974, c. 47, s. 5.
•

•

1

6.

—

(1)

The Health

1

Disciplines
^

,

Board

is

continued.

5?*V^^,.

Disciplines

Board
(2) The Board shall be composed of not fewer than five
and not more than seven members who shall be appointed
by the Lieutenant Governor in Council on the recommendation of the Minister, and the Lieutenant Governor in Council
shall designate one of the members of the Board to be
chairman and one to be vice-chairman.

composition

(3) No person who is employed in the public service of
Ontario or of any agency of the Crown, or who is or has been
a member of a Council or who is or has been registered under
this Act or any other Act governing a health practice shall
be a member of the Board.
1974, c. 47, s. 6 (1-3).

Disquaiifi-

(4) Appointments and reappointments of members of the Term
Board shall be for terms of three years. 1974, c. 47, s. 6 (4),

revised.
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Vacancies

(5) Every vacancy on the Board caused by the death,
resignation or incapacity of a member, may be filled by the
appointment by the Lieutenant Governor in Council of a
person to hold office for the remainder of the term of such

Sec. 6 (5)

member.
Quorum

Remunera-

(6) A majority of the members of the Board constitutes
a quorum.

The members of the Board shall be paid such remuneraand expenses as are determined by the Lieutenant
Governor in Council.
(7)

tion

i

Seal

(8)

Board
employees

(9)

The Board may

prescribe

and adopt a

seal.

Such employees as are necessary to carry out the duties
Board under this Act shall be employed under the

of the
R.S.O.
418

ic

Public Service Act.

1974,

c.

47,

s.

6 (5-9).

c.

Duties of

Board

7.— (1) The Board shall,
(a)

conduct such hearings and perform such duties as
are assigned to it by or under this or any other
Act and
;

{b)

Expert
advice

submit an annual report on its activities to the
Minister which shall include such additional information as the Minister may require and the
Minister shall submit the report to the Lieutenant
Governor in Council and shall then lay the report
before the Assembly if it is in session or, if not, at
the next ensuing session.

(2) The Board may obtain expert or professional advice in
connection with a hearing or complaint but the adviser shall
be a person independent of,

{a)

(6)

the parties in the case of a hearing; or
the complainant and the member complained against
in the case of a complaint,

and

in the case of a hearing, the nature of the advice shall
be made known to the parties in order that they may make
submissions as to the advice. 1974, c. 47, s. 7.
Complaints

g^

—

(J)

Where a complaints committee has made a disposimember of its College in

tion of a complaint respecting a

accordance with the provisions of the applicable Part of this

HEALTH DISCIPLINES
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Act governing that College, the Registrar of the College
shall send to the member and to the complainant by prepaid
first class mail, a copy of the written decision made by
the complaints committee and reasons therefor, if any,
together with notice advising the complainant of his right
of review under subsection (2).

A complainant or the member complained against who ^mpiaints
not satisfied with the decision made by a complaints
committee disposing of a complaint, except a decision to
refer a matter to the discipline committee, may within twenty
days of receipt of the written decision request the Board to
review the decision and the Board shall require the Registrar
of the College to transmit to the Board within fifteen days
of the Board's request, a record of the investigation and all
such documents and things upon which the decision was
based and the Board shall review the decision after giving
the complainant an opportunity to state his complaint and
the member an opportunity to state his answer thereto,
either personally, by his agent or in writing.
1974, c. 47,
(2)

is

s. 8.

0. Where a complaint respecting a member of a College o? complaint*
has not been disposed of by the complaints committee of by Board
the College within sixty days after the complaint is made, the
Board upon application therefor may require the complaints
committee to make an investigation and, where the investigation of the complaint has not been undertaken, completed
and reported on to the Board by the committee within
sixty days after the Board's request, the Board shall undertake such investigation and possesses all the jx)wers of
investigation that the complaints committee or the Registrar
has in the apphcable Part of this Act.
1974, c. 47, s. 9.

—

10. (1) The Board may after review or investigation of a|^^™f^j.
complaint under section 8 or 9 refer the complaint to the [evigCw or^^^^
of complaint
complaints committee and the Board may,
(a)

confirm the decision,

if

any,

made by

the complaints

committee
(6)

(c)

(2)

to the complaints committee as the Board considers appropriate; or

make such recommendations

require the complaints committee to take such action
or proceedings as the committee is authorized to
undertake under the applicable Part of this Act.

Three members of the Board constitute a quorum

for^°*^jjj

purposes of investigation or review of a complaint under
section 8 or 9 or a hearing under section 1 1
(3)

The Board

shall give its decision

and reasons therefor ^^^"*°°

in writing to the

complainant and the member complained

against.

47,

1974,

c.

s.

10.

r®*^'"*
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proposa/

^ *•
(^) Where a registration committee proposes to refuse
^° grant registration to an applicant, or proposes to attach

HEALTH DISCIPLINES

Sec. 11 (1)

—

reT/traMon

terms, conditions or limitations to a registration, the Registrar

on behalf of the committee shall serve notice of the proposal
of the committee, together with written 'reasons therefor, on
the applicant or registrant and a copy thereof to the Board.
Exemptions

(2)

Subsection

(1)

does

registration to a person

not apply

who was

to a refusal to grant
previously registered and

whose registration was suspended or revoked as a

result of a

decision of a discipline committee.

Notice^

A

notice under subsection

inform the applicant or
Board or to a
review by the Board of his application and documentary evidence
in support thereof without oral evidence, if he mails or delivers
within fifteen days after the notice under subsection (1) is served
on him, notice in writing to the Board requiring a hearing or such
review by the Board, as he specifies.
(3)

hearing or
rcvi6w

registrant that he

Powers of

is

(1) shall

entitled to a hearing
by the
*-:'-'

(4) Where an applicant or registrant does not require a
hcarmg or review by the Board in accordance with subsection (3), the Board shall so notify the registration committee
making the proposal and the committee may carry out the pro-

rG^iSLi/dtLiOTi

committee
hearing
or review

posal stated in

(5)

^f fac?^^

The

its

notice under subsection

(1).

Board pursuant

findings of fact of the

to a hearing

or review shall be based exclusively on evidence admissible
or matters that may be noticed under sections 15 and 16 of the
Statutory Powers Procedure Act.

R.s.o. 1980,

hllrin^r^

°"

^^^

^^^ provisions of subsections

and

12 (2) to (5)

and subsections

12

apply with necessary modifications to proceedings
before the Board under this section.
(7)

„,,

Powers of

(7)

(8)

Xhe Board

shall, after

the hearing or review,

upon hearing
or review

{a)

confirm the proposed decision of the registration

committee; or
{b)
'

'

(c)

require the registration committee to permit the
applicant to take qualifying examinations or additional training as a condition for registration, or
both, as specified by the registration committee; or
require the registration committee to
Registrar to register the applicant on

direct

the

any appro-
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to such

conditions as the
where the Board
finds that the applicant meets the requirements for
registration and that the committee has exercised
its powers improperly; or

priate

register

subject

Board considers appropriate

(d)

refer the

in cases

matter back to the registration committee

for further consideration

and the Board may make

such recommendations as
the circumstances.

it

The

committee

considers appropriate in

and

the applicant or
registrant are parties to proceedings before the Board under
(8)

registration

Parties

this section.
(9)

Any party to proceedings before
may appeal from its decision or

the

Board under

this^ppe*!^

order to the Divisional
Court in accordance with the rules of court and the provisions of
section 13 apply with necessary modifications as if it were an
appeal from a decision or order of a discipline committee.
1974,
section

c.

47,

11.

s.

—

In proceedings before the discipline committee l^^p^ne
the College and the member of the College procee<iinKs
whose conduct is being investigated in the proceedings are
parties to the proceedings.

12.

(1)

of a College,

(2) A member whose conduct is being investigated in^d^^*'^^°°
proceedings before a discipline committee shall be afforded ^Jen^
an opportunity to examine before the hearing any written
or documentary evidence that will be produced or any report
the contents of which will be given in evidence at the

hearing.

Members

of a discipline committee holding a bearing JJ|™^^°i*have taken part before the hearing in any investiga- ^^^^^j^
tion of the subject-matter of the hearing other than as a mem- investi^tion,
ber of the Council considering the referral of the matter to the
discipline committee or at a previous hearing of the committee,
and shall not communicate directly or indirectly in relation
to the subject-matter of the hearing with any person or
with any party or his representative except up)on notice
(3)

shall not

to

and opportunity

for all parties to participate,

but the

committee may seek legal advice from an adviser independent
from the parties and in such case the nature of the advice
should be

made known

to the parties in order that they

may make submissions as to the law.
Notwithstanding anything in the Statutory Powers ^^"^'"^^
Procedure Act, hearings of the discipline committee shall be held c 484
in camera, but, if the person whose conduct is being investigated
requests otherwise by a notice delivered to the Registrar before the
day fixed for the hearing, the committee shcill conduct the hearing
in public except where,
(4)
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(a)

health disciplines

—general

matters involving public security

may

Sec. 12 (4) (a)

be disclosed;

or
{b)
^

the possible disclosure of intimate financial or
personal matters outweighs the desirability of holding the hearing in public.

'^^^ ^^^^ evidence taken before a discipline committee
be recorded and, if so required, copies or a transcript
thereof shall be furnished only to the parties at their own
(^)

evideifc"^°^

shall

cost.
Evidence

(6) Notwithstanding the Statutory Powers Procedure Act,
nothing is admissible in evidence before a discipline committee
that would be inadmissible in a court in a civil case and the
findings of a discipline committee shall be based exclusively on
evidence admitted before it.

R.s^o. 1980,

at^hearfng^to^^

participate
in.

Q.6C1S10I1

documentary
evidence

^° member

committee shall participate
committee pursuant to a hearing unless
he was present throughout the hearing and heard the evidence
and argument of the parties.
(^)

(^) Documents and things put in evidence at a hearing of
a discipline committee shall, upon the request of the person
who produced them, be released to him by the committee
within a reasonable time after the matter in issue has been

finally
Appeal to

court^n^
appeal

of a discipline

in a decision of the

determined.

1974,

c.

47,

s.

12.

—

13. (1) Any party to proceedings before a discipline
committee may appeal from its decision or order to the Divisional
Court in accordance with the rules of court.

An appeal under this section may be made on questions
law or fact or both and the court may affirm or may
rescind the decision of the committee appealed from and
may exercise all powers of the committee and may direct the
committee or the College to take any action which the com(2)

of

mittee or the College may take and as the court considers
proper, and for such purposes the court may substitute its
opinion for that of the committee, or the court may refer
the matter back to the committee for rehearing, in whole
or in part, in accordance with such directions as the court
considers proper.
^erviceof

1974,

c.

47,

s.

13.

—

^4^ (1) Except where otherwise provided, any notice or
document required by this Act to be served may be served
personally or by prepaid first class mail addressed to the
.

person to whom notice is to be given at his last known
address and, where notice is served by mail, the service shall
be deemed to have been made on the fifth day after the day
of mailing unless the person to whom notice is given establishes that he, acting in good faith, through absence,
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accident, illness or other cause beyond his control, did not
receive the notice, or did not receive the notice until a later
date.

Every member of the Health Disciplines Board and of the ^^Sg
committee of a College has power to administer °*'^
oaths and affirmations for the purposes of any of its pro(2)

discipline

ceedings.

1974,

c.

47,

s.

14.

15. Any statement containing information from the records
required to be kept by a Registrar under any Part of this
Act, purporting to be certified by the Registrar under the
seal of the College is admissible in evidence in all courts
as prima facie proof of the facts stated therein without proof
of the appointment or signature of the Registrar and without
proof of the seal.
1974, c. 47, s. 15.

No

16.

action or other proceeding for

damages

Certificate^

*« ^^^e^'^®

shall be^™^:^^*y°f

instituted against the Board, a College, a Council, a committee S°"®8^f,'
or any member of the Board, Council or committee, or committees
any officers, servants, agents or appointees of the Board,

or a College for any act done in good faith in the performance
or intended performance of any duty or in the exercise or the
intended exerdse of any power under this Act, a regulation
or a by-law, or for any neglect or default in the performance
or exercise in good faith of such duty or power.
1974,
c.

47,

16.

s.

17. No duly registered member
any action arising out of negligence
of professional services

of a College is liable to ^imitation
or malpractice in respect malpractice

requested or rendered unless such

commenced within one year from the date when
the person commencing the action knew or ought to have
known the fact or facts upon which he alleges negligence or

action

is

malpractice.

18.

any

—

(1)

1974,

Any

c.

47,

person

s.

17.

who makes

or causes to be ni^de

F»^||flcation^

any matter relating to a register
a false certificate or document with resf)ect to regisguilty of an offence and on conviction is liable to a fine of

wilful falsification in

or issues
tration

is

not more than $5,000.
(2) Any person who wilfully procures or attempts to procure
himself to be registered under this Act by knowingly making
any false representation or declaration or by making a fraudulent representation or declaration, either orally or in writing,
is guilty of an offence and on conviction is liable to a fine of not
more than $5,000 and ever\- person knowingly aiding and assisting him therein is guilty of an offence and on conviction is liable to
a fine of not more than $5,000.
1974, c. 47, s. 18.

^^^^^^5
sentation
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Onus of

19. Where registration under this Act is required to permit
the lawful doing of any act or thing, if in any prosecution it
*
is proven that the accused has done such act or thing, the
burden of proving that he was so registered under this Act
rests upon the accused.
1974, c. 47, s. 19.

respecting
registration

SeC. 19

•/

PART

II

DENTISTRY

20.— (1)

j2*f^P^«-

•"

In this Part,

(a)

"by-laws" means the by-laws made under this Part;

(b)

"College" means the Royal College of Dental Surgeons of Ontario;

(c)

"Council" means the Council of the College;

(d)

"licence"

{e)

"member" means

(/)

means a licence for the practice of dentistry
issued under this Part;
a

member

"practice of dentistry"

usually performed
surgeon, and includes,
vice

(i)

V
'

^'

means any professional serby a dentist or a dental

the diagnosis or treatment of and the prescribing, treating or operating for the prevention,
alleviation or correction of any disease, pain,
deficiency, deformity, defect, lesion, disorder
or physical condition of, in or from any human
tooth, jaw or adjacent structure or tissue or
,

any injury
(ii)

of the College;

the

thereto,

making,

producing,

reproducing,

con-

structing, fitting, furnishing, supplying, alter-

ing or repairing or prescribing or advising the
use of any prosthetic denture, bridge, appliance or thing for any of the purposes indicated in subclause (i), to be used in, upon or in
connection with any human tooth, jaw or

•

associated structure or tissue or in the treatment
of any condition thereof, or replacing, improving

or supplementing any

>

structure or tissue,

'

(iii)

human

tooth, associated

and

the taking or making, or the giving of advice
or assistance or the providing of facilities for

HEALTH DISCIPLINES
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the taking or making of any impression, bite,
cast or design preparatory to, or for the purpose
of, or with a view to the making, producing,
reproducing, constructing, fitting, furnishing,
supplying, altering or repairing of any such
prosthetic denture, bridge, appliance or thing

(g)

"Registrar" means the Registrar of the College;

(A)

"regulations"

means the

regulations

made under

this Part.

The

(2)

practice of dentistry

this Part applies.

21.

—

(2)

The objects

1974,

c.

is

47,

a health discipline to which Health
discipline

s.

20.

(1) The Royal College of Dental Surgeons of Ontario Royal
continued as a body corporate without share capital with Dental
power to acquire, hold and dispose of real and personal c^inu^
property for the purposes of this Part.

is

(a)

and to govern
accordance with this Act, the regulations cmd the by-laws;
to regulate the practice of dentistry

its

(6)

(c)

objects

of the College are,

members

in

establish, maintain and develop standards of
knowledge and skill among its members;

to

to

establish,

qualification

maintain and develop standards of
and practice for the practice of dentis-

try;
{d)

to establish, maintain and develop standards
professional ethics among its members;

{e)

to

administer this

Part

of

and perform such other

duties and exercise such other powers as are imposed
or conferred on the College by or under any Act,
in order that the public interest

1974,

22.

c.

—

47,
(1)

s.

Every person

of the College subject to

to which the licence

(2)

may

be served and protected.

21.

is

A member may

licensed

by the College

is

a

member ^™*>«'"-

any term, condition or limitation

subject.

resign his

membership by filing with ^®«i8ni»*^^°°
writing and his licence is membership

the Registrar his resignation in
thereupon cancelled, subject to the continuing jurisdiction

506
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ScC. 22 (2)

any disciplinary action arising

out of his professional conduct while a member.
Cancellation
for default
of fees

The Registrar may cancel a licence for non-payment
any fee prescribed by the regulations after giving the
member at least two months notice of the default and inten(3)

of

tion to cancel, subject to the continuing jurisdiction of the

College in respect of

any disciplinary action arising out of
member. 1974, c. 47, s. 22.

his

professional conduct while a
°^

College

23.— (1) The Board of Directors of the College is continued
as the Council of the College, which shall be the governing
body and board of
and administer its
(2)

ofToSii°"

The Council

directors of the College

and

shall

manage

affairs.

shall be

composed

of,

nine and not more than twelve
members elected in the number and
manner determined by the regulations;

{a)

not fewer than
persons who are

[h]

not fewer than three and not more than five persons who are not members of a Council under this

Act or registered or licensed under this Act or any
Act governing a health practice and are
appointed by the Lieutenant Governor in Council
other

and
(c)

one person who is appointed by the faculty of dentistry
of each university in Ontario that conducts a course
in dentistry

and

is

authorized to grant degrees in

dentistry, such person to be appointed from

the
^^^

tion^onay

members

members

among

of the faculty.

^hc persons appointed under clause (2) {b

)

shall

be paid, out

of moneys appropriated therefor by the Legislature, such expenses

and remuneration

as

is

determined by the Lieutenant Governor in

Council.
Expiration
of appoint-

ment

(4)

The appointment

of every person appointed under sub-

section (2) expires at the first meeting of the Council following the
election of members to Council held next after the effective date of
his

appointment, and a person whose appointment expires
reappointment.

is

eligible for
Qualifications to

(5)

Every member who,

vote

is

and

{a)

practises in Ontario;

{h)

is not
in default of payment
prescribed by the regulations,

qualified to vote at an election of

of

the

members

annual fee

of the Council.

Sec. 25
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P'"«8W«°'^
The Council shall elect a President and Vice-President ana
VlcePresident
from among its members.

(6)
^
'

(7)

.

The Council

and such other

shall appoint

officers

during pleasure a Registrar

^^f^g^^'"

and servants as may from time to

time be necessary in the opinion of the Council to perform
the work of the College.
(8) A majority of the members of the Council constitutes Quorum
a quorum.
1974, c. 47, s. 23 (1-8).

24. In addition to his powers
and duties under Part
*^
-,.
^,
the Mmister may,

I

.

(a)

review the activities of the Council;

(6)

request the Council to undertake activities that, in
the opinion of the Minister, are necessary and
advisable to carry out the intent of this Act

(c)

Powers of
Minister

advise the Council with respect to the implementaand the regulations and with respect
to the methods used or proposed to be used by the
Council to implement policies and to enforce its
regulations and procedures.
1974, c. 47, s. 24.
tion of this Part

m

25. Subject to the approval of the Lieutenant Governor lations
^J^.,•
rCouncil and with prior review by the Minister, the
1

Council
(a)

(6)

1-1

{e)

.

.

fixing the number of members to be elected to the
Council and establishing electoral districts and regional representation for elections

respecting and governing the qualifications, nomination, election and term of office of the members to be

and controverted

elections;

prescribing the conditions disqualifying elected members from sitting on the Council and governing the
filling of

(rf)

,

may make regulations,

elected,

(c)

,

vacancies on the Council

respecting any matter ancillary to the provisions of
this Part with regard to the issuing, suspension and
revocation of licences;

and governing the
requirements and qualifications for the issuing of
prescribing classes of licences
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(e)

licences or any class thereof and prescribing the terms
and conditions thereof;

•

^,^
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(/)

,

providing for the maintenance and inspection of
registers of persons permitted to practise;

ig)

governing standards of practice for the profession;

{h)

prescribing the records that shall be kept respecting

patients

(i)

and

requiring

providing

examination of the

members
(_;')

in

office,

for the inspection and
records and equipment of

connection with their practice;

regulating the compounding, dispensing and sale of

drugs by members and the containers and labelling
therefor, prescribing the records that shall be kept
and requiring reports to the Minister respecting such
compounding, dispensing and sale;

'

{k)

defining classes of specialists in the various branches
of dentistry, prescribing the qualifications required,

providing for the suspension or revocation of any such
designation, and for the regulation and prohibition
of the use of terms, titles

bers

indicating

by memany branch of

or designations

specialization

in

dentistry

(/)

•

;

J

.

authorizing persons other than members to perform
specified acts in the practice of dentistry under the
supervision or direction of a member;

(w) prohibiting the practice of dentistry

a conflict of interest

and defining the

where there

is

activities that

constitute a conflict of interest for the purpose;

(«)

defining professional misconduct for the purposes of
this Part;

(o)

(P)

providing for a program of continuing education of
members to maintain their standard of competence
and requiring members to participate in such continuing education;
regulating,

controlling

and prohibiting the use of
by members or groups

terms, titles or designations

Sec. 26 (1)

(e)

health disciplines

or associations
practices
[q)

(r)

—dentistry

members

of

respecting the reporting
in disciphnary matters;

Chap. 196

respect

in

and publication

of

their

of decisions

providing for the compilation of statistical information on the supply, distribution and professional activities of

members and requiring members

provide the information necessary to compile
such statistics, for any purpose that may tend to
advance scientific knowledge and maintain the
standards of practice of dentistry
to

(s)

respecting the duties

{t)

requiring the

and

including

fees for

authorized

of the Registrar

of annual fees by members
examinations and continuing
penalties for late payment,

payment

fees for licensing,

education,

and

and authority

anything the Registrar

to

do,

is

required or

and prescribing the amounts

thereof
(«)

{v)

prescribing forms for the purposes of this Part and
providing for their use;

member from
under such special

providing for the exemption of any

any provision

of the regulations

circumstances in the public interest as the Council
considers advisable.

26.

—

(1)

1974,

c.

47,

s.

The Council may pass by-laws

25.

relating to the ^y-i*'"

administrative and domestic affairs of the College not
inconsistent with this Act and the regulations and without
limiting the generality of the foregoing,

(a)

prescribing the seal of the College

{b)

providing for the execution of documents by the
College

(c)

respecting banking and finance

{d)

fixing the financial year of the College
for the audit of the

and providing
accounts and transactions of the

College
{e)

providing procedures for the election of President
and Vice-President of the College, the filling of a
vacancy in those offices, and prescribing the duties
of the President and Vice-President
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respecting the calling, holding and conducting of
meetings of the Council and the duties of members of
Council
prescribing

the

remuneration of the members of

and committees, other than persons
appointed by the Lieutenant Governor in Council,
and providing for the payment of necessary expenses of the Council and committees in the conthe

Council

duct of their business
(h)

(i)

(J)

(k)

(/)

(m)

providing for the appointment, composition, powers
and duties of such additional or special committees
as may be required
delegating to the Executive Committee such powers
and duties of the Council as are set out in the by-law,
other than the power to make, amend or revoke
regulations and by-laws

providing for a code of ethics

providing for the appointment of inspectors for the
purposes of this Part
prescribing forms and providing for their use

providing procedures for the making, amending and
revoking of the by-laws

management

property

the

(n)

respecting
College;

(o)

respecting the application of the funds of the College
and the investment and reinvestment of any of its
funds not immediately required, and for the safe-

keeping of

iP)

of

the

of

its securities

providing for the entering into arrangements by the
College for

its

members

respecting indemnity for

and respecting the payment and
remittance of premiums in connection therewith and
prescribing levies to be paid by members and exempting members or any class thereof from all or part of
any such levy
professional liability

{q)

;

respecting membership of the College in any national
organization with similar functions, the payment
of

an annual assessment and provision for repre-

sentatives at meetings

HEALTH DISCIPLINES

Sec. 28 (4)
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all of the things that are considered
necessarv for the attainment of the objects of the
College and the efficient conduct of its affairs.

resjjecting

(r)

(2)

—DENTISTRY

copy of the by-laws made under subsection

amendments

and Me™

(1)

thereto,

(a)

shall

be forwarded to the Minister; and

{b)

shall

be available for public inspection

in the office

of the College.

Any by-law

(3)

of the Council

or resolution signed

and

by

the

all

members

passed at a
meeting of the Council duly called, constituted and held for
that purpose.
1974, c. 47, s. 26.

27.

—

(1)

as valid

is

effective as

if

Where a prosthetic denture is supplied, altered
member or under the supervision of a member

or repaired by a

i^f^^^jj*'^'

resolutions

^rostheuc
dentures

as set out in subsection 4 (8) of the Denture Therapists Act,
f
the laborator>- costs incurred in respect of the supphing,
altering or repairing of the prosthetic denture and all fees for
services in respect thereof shall be rendered

the account therefor shall

from such

(2)

No

fees

show such

and separately from

person
•^

liable

is

to

requirements of subsection

all

is

1974,

(1).

^^^•

by the member and

laboratory- costs separately

other charges and fees.

pav
^ ' an account

section (1) applies until the account

j.9

made
c.

which subcomply with the
to

1

to

47,

s.

•

1

1

Liability
for

payment

27.

—

28. (1) No person shall engage in or hold himself out asLicen^to
engaging in the practice of dentistry unless he is licensed
tinder this Part.

(2) For the purposes of subsection (1), proof of the Perform- ^^^^^^
ance of one act in the practice of dentistr\' on one occasion is
sufficient to establish engaging in the practice of dentistry.

(3)

Subsection

(1)

does not apply to a student of dentistr>'

practises dentistr\- within a prescribed training

supervision of a

member who

Nothing done

is

who

physically present.

therapy or
the practice of supervised denture therapy as defined in the
Denture Therapists Act by a denture therapist licensed or provisionally licensed thereunder shall be deemed to be a contravention
(4)

of this section.

in

the

f^^^^^l^

program under the

practice

of denture

wem
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^

Hcence shall be deemed to authorize a member to
the practice of dentistry, notwithstanding that any
part of such practice is included in the practice of any other
health discipline.
(^)

engage

in

VI does not apply
(6) Part
pounding and dispensing and sale
his

own

tions.

—

(1)

c.

47,

s.

of the comby a member for
Part and the regula-

respect

in

of drugs

patients in accordance with this
1974,

29.

m^e^nt'of^^

committees
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28.

The Council

shall establish

and appoint

as here-

inaftcr provided the following committees,

(a)

Executive Committee

(b)

Registration Committee

(c)

Complaints Committee

{d)

Discipline Committee,

and may establish such other committees as the Council from
time to time considers necessary.
Vacancies

more vacancies occur in the membership
any committee, the members remaining in
office constitute the Council or committee so long as their
number is not fewer than the prescribed quorum. 1974, c. 47,
(2)

Where one

or

of the Council or

s.

Dentistry

Committee
R.s^o. 1980,

Executive

Committee

29.

(3) The Council may give the Dentistry Review Committee
under the Health Insurance Act such other duties as the Council
considers appropriate and that are not inconsistent with its duties
under that Act.
1975, c. 63, s. 1.

30.

—

(1)

The Executive Committee

shall

be composed of

the President and Vice-President of the Council and not
more than three other members of the Council, of whom
one shall be a person appointed to the Council by the
Lieutenant Governor in Council.

Quorum

(2)

A

majority of the members of the Executive Committee

constitutes a quorum.

Duties

(3)

The Executive Committee

of the Council

shall

as are delegated to

perform such functions
it

by the Council, the

by-laws or this Part and may take action upon any other
matter that requires immediate attention between meetings
of the Council, other than to make, amend or revoke a
regulation or by-law.
1974, c. 47, s. 30.

HEALTH DISCIPLINES
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The Registration Committee shall be composed of ^^^'™'
who are members of the Council, one of whom committee
be a person appointed to the Council by the Lieutenant

31.

(1)

three persons
shall

Governor

in Council.

(2) The Council shall name one member
Committee to be chairman.

of the Registration c^irman

(3) A majority of the members of the Registration Com-Q^o"»™
mittee constitutes a quorum.
1974, c. 47, s. 31.

32.

—

(1)

therefor

The

who

is

Registrar shall issue a licence to any applicant J^^^nces
and the regulations and

qualified under this Part

has passed such examinations as the Council

and the Registrar

may

set or

approve,

Committee every
refuse or to which he

shall refer to the Registration

application for a licence that he proposes to
considers terms, conditions or limitations should be attached.

The Registration Committee,

(2)

^^0?°**
Re^stratlon

Committee
{a)

fies;

(b)

determine

the eligibility of applicants for
licences and may require an applicant to take and
pass such additional examinations as the Council
may set or approve and pay such fee therefor as the
Registration Committee fixes or to take such additional training as the Registration Committee speci-

shall

and

may exempt an

applicant from

any

licensing re-

quirement.
(3) The Registration Committee may direct the Registrar ^^^^
to issue or refuse to issue licences or to issue licences subject
to such terms, conditions and limitations as the Committee

specifies.

(4)

The Registration Committee may review the qualifica- ^®^f^°^
any member and may impose a further term, con- cations

tions of

dition or limitation on his licence pending the demonstration of such standard of

competence through the completion

of such experience, courses of study, or continuing education

as the

(5)

which

committee

specifies.

The Registrar
is

shall

maintain one or more registers

entered every person

who

is

in Registers

licensed to practise

identifying any specialist status and the terms,
conditions and limitations attached to the licence, and shall
dentistry,

licensees
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note on the register every revocation, suspension and cancellation of a licence or recognition of specialist status

and

such other information as the Registration Committee or Dis1974, c. 47, s. 32.
ciphne Committee directs.
Continuation
of licences

R.S.O. 1970,
c.

108

33. Every licence issued under The Dentistry Act, being
chapter 108 of the Revised Statutes of Ontario, 1970, and in
effect immediately before the 14th day of July, 1975, continues in
the

Complaints

same manner

—

if

issued under this Part.

1974,

c.

47,

s. 3>i.

The Complaints Committee shall be composed of
who are members of the Council, one of whom
be a person appointed to the Council by the Lieutenant

34.

Committee

as

(1)

three persons
shall

Governor
(2)

No

shall

be a

Idem

Chairman

(3)

in Council.

person who is a member of the Discipline Committee
member of the Complaints Committee.

The Council

Committee
Quorum

(4)

shall

name one member

A majority of the members of the Complaints Committee

constitutes a quorum.
Duties

of the Complaints

to be chairman.

1974,

c.

47,

s.

34..

—

35. (1) The Complaints Committee shall consider and
investigate complaints made by members of the public or
members of the College regarding the conduct or actions of
any member of the College, but no action shall be taken by
the

Committee under subsection
{a)

(2)

unless.

a written complaint has been

with the Registrar
are being
investigated has been notified of the complaint and
given at least two weeks in which to submit in writing to the Committee any explanations or representations he may wish to make concerning the
matter and
filed

and the member whose conduct or actions

i

;

{h)

Idem

(2)

the Committee has examined or has made every
reasonable effort to examine all records and other
documents relating to the complaint.

The Committee

receives
{a)

in

accordance with the information

it

may,
whole or in
Executhe purposes of section 38 or

direct that the matter be referred, in
part, to the Discipline

tive

Committee

{h) direct

clause

that
(a);

or

for

the

Committee or

matter

to the

;

not

be

referred

under

—DENTISTRY
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take such action as it considers appropriate in the
circumstances and that is not inconsistent with this
Part or the regulations or by-laws.

(c)

The Committee

(3)

Registrar
decision
c.

47,

5 IS
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is

shall give its decision in writing to the
purposes of section 8 and, where the
made under clause (2) (b), its reasons therefor. 1974,

the

for

°®^*^*°°
reasons

35.

s.

—

(1) The Discipline Committee shall be composed ofcommlule
members of the Council of whom two shall be persons
appointed to the Council by the Lieutenant Governor in

36.

eight

Council.
(2)

The Council shall appoint one of the members
Committee to be chairman.

of the chairman

Discipline

Committee may assign composition
^**°®"
the Committee to hold a hearing"
of whom one shall be a person appointed to the Council by
the Lieutenant Governor in Council.
(3)

The Chairman of the
members of

Discipline

a panel of five

Three members of a panel assigned under subsection (3),
one shall be a person appointed to the Council
by the Lieutenant Governor in Council, constitute a quorum
(4)

of

whom

for a hearing

and

of a majority of

all

^n^ votes

disciplinary decisions require the vote

members

of the Discipline

Committee

presid-

ing at the hearing.
Disability
(5) Where a panel of the Discipline Committee commences
a hearing and the member thereof who is appointed to the member
Council by the Lieutenant Governor in Council becomes unable
to continue to act, the remaining members may complete the
hearing notwithstanding his absence.
(6)

Notwithstanding section 35, the Council or the Executive

j^councfi

Committee may direct the Discipline Committee to hold a or
hearing and determine any specified allegation of professional committee
misconduct or incompetence on the part of a member.
1974,

c.

47,

s.

36.

37.— (1) The
(a)

Discipline

Committee

shall,

Efscfpnie

Committee

when

so directed by the Council, Executive Committee or Complaints Committee, hear and determine
allegations of professional misconduct or incom-

petence against any member;
(b)

(c)

hear and determine matters referred to
section 35, 36 or 39; and

it

perform such other duties as are assigned to

under

it

by

the Council.
(2)

In the case of hearings into allegations of professional i**®™

misconduct or incompetence, the Discipline Committee

shall.
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{a)

(b)
'

consider the allegations, hear
ascertain the facts of the case

the

Sec. 37 (2) (a)

evidence

and

determine whether upon the evidence and the facts
so ascertained the allegations have been proved

(c)

determine whether in respect of the allegations so
proved the member is guilty of professional misconduct or incompetence

{d)

determine the penalty to be imposed as hereinafter
provided in cases in which it finds the member guilty
of professional misconduct or of incompetence.

(3) A member may be found guilty of professional misconduct by the Committee if,

Professional

{a)

he has been found guilty of an offence relevant to
his suitability to practise upon proof of such
conviction; or

"•'

(b)

'

he has been guilty in the opinion of the Discipline
of professional misconduct as defined

Committee

in the regulations.

Incompetence

Di^i'^iine

Committee

Committee may

find a member to be
opinion he has displayed in his professional care of a patient a lack of knowledge, skill or
judgment or disregard for the welfare of the patient of a
nature or to an extent that demonstrates he is unfit to
continue in practice.
(4)

The

Discipline

incompetent

(^)

Where

if

in

its

the Discipline Committee finds a member guilty
misconduct or incompetence it may by order,

of professional

the licence of the member or
recognition of his specialist status, or both

{a)

revoke

{b)

suspend the licence

of the

member

withdraw

or recognition of

his specialist status, or both, for a stated period;
(c)

(d)

impose such restrictions on the licence of the member
for such a period and subject to such conditions as
the Committee designates

reprimand the member and,
direct that the fact of such

if

deemed warranted,

reprimand be recorded

on the register
{e)

impose such
priate to a

fine as the

maximum

Committee considers approbe paid by the

of $5,000 to

Sec. 38 (1)
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member

to the Treasurer of Ontario for
the Consolidated Revenue Fund
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payment

into

direct that the imposition of a penalty

(/)

be suspended
upon such terms

or postponed for such period and
as the Committee designates,

or any combination thereof.

Where the Discipline Committee is of the opinion
commencement of the proceedings was unwarranted,

(6)

costs

that the

the Committee

member

may

order that the College reimburse the
such portion thereof as the Discipline

for his costs or

Committee

fixes.

Where

the Discipline Committee revokes, suspends or fi^jj°or
on the incomgrounds of incompetence, the decision takes effect immediately
notwithstanding that an appeal is taken from the decision.
(7)

restricts a licence or recognition of specialist status

the Discipline Committee revokes, suspends or stay on
appeal for
,•
f
r
restricts the licence or recognition oi sj^ecialist status of a professional
member on a ground other than for incompetence, the order
shall not take effect until the time for appeal from the order

Where

(8)
^

'.

,•

,

•

has expired without an appeal being taken
appeal has been disposed of or abandoned.

or,

if

taken, the

(9) Where the Discipline Committee finds a member guilty ||5^i^n°of
of professional misconduct or incompetence,
a copv of the Discipline
^
Committee
K^
,,
J
,
decision shall be served upon the person complaining in respect
.

'

.

,

,

.

,

member.

of the conduct or action of the
(10)'

/

Where
.

a proceeding
r
o

is

.

commenced

Committee and the term of
Committee of a member sitting

before the Disci- ^"^^^'^^^p^
on expiry of

on the Council or on the comndttee
for the hearing expires or is
terminated before the proceeding is disposed of but after
evidence has been heard, the member shall be deemed to
remain a member of the Discipline Committee for the purpose of completing the disposition of the proceeding in the
same manner as if his term of office had not expired or
been terminated. 1974, c. 47, s. 37.
pline

38.

—

(a)

(1)
^

In this section,

'

"board of inquiry" means a board of inquiry
appointed by the Executive Committee under subsection

(6)

office

(2);

"incapacitated member" means a member suffering
from a physical or mental condition or disorder
of a nature and extent making it desirable in the

interpr©tatlon
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member that he no
longer be permitted to practise or that his practice

interests of the public or the

be restricted.
Reference
to board of
inquiry

Where

the Registrar receives information leading him
member may be an incapacitated member,
he shall make such inquiry as he considers appropriate and
report to the Executive Committee who may, upon notice to
(2)

to believe that a

member, appoint a board of inquiry composed of at least
two members of the College and one member of the Council appointed thereto by the Lieutenant Governor in Counthe

cil

Examination

Hearing by
Registration

Committee

who

shall inquire into the matter.

(3) The board of inquiry shall make such inquiries as it
considers appropriate and may require the member to submit to physical or mental examination by such qualified
person as the board designates and if the member refuses
or fails to submit to such examination the board may order
that his licence be suspended until he complies.

(4) The board of inquiry shall report its findings to the
Executive Committee and deliver a copy thereof and a copy
of any medical report obtained under subsection (3) to the
member about whom the report is made and if, in the
opinion of the Executive Committee, the evidence so warrants,
the Executive Committee shall refer the matter to the
Registration Committee to hold a hearing and may suspend
the member's licence until the determination of the question

of his capacity

becomes

final.

Parties

(5) The College, the person whose capacity is being investigated and any other person specified by the Registration
Committee are parties to a proceeding under this section.

Medical
evidence

(6) A legally qualified medical practitioner is not compellable to produce at the hearing his case histories, notes
or any other records constituting medical evidence but,

when required
containing the
treatment and
served upon the
(a)

where
at

give evidence, shall prepare a report
medical facts, findings, conclusions and
such report shall be signed by him and
other parties to the proceeding,
to

evidence

the

five

least

is

required

by

the

College,

days before the hearing commences;

and
evidence is required by the person
the report is made, at least five days
introduction as evidence,

where
about

whom

before

its

and the report
making or

is

(b)

its

the

of

receivable in evidence without proof of
the signature of the legally qualified

HEALTH DISCIPLINES
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medical practitioner making the report but a partv who is
not tendering the report as evidence has the right to summon and cross-examine the medical practitioner on the
contents of the report.

The Registration Committee

(7)

shall, after the hearing,

Re^®^/
tion

(a)

make

a finding as to whether or not the
an incapacitated member and

is

{b)

member

;

where the member

member by
(i)

(ii)

is

found to be an incapacitated

order,

revoke his licence,

suspend his licence

for

such p)eriod as the

Committee considers appropriate, or
(iii)

attach

terms and conditions to the
Committee considers appropriate.

such

licence as the

(8) The provisions of Part I and this Part applying to pro- Pi'oce**'"^^
ceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration and appeals
therefrom apply, with necessar>' modifications, to proceedings of
the Registration Committee under this section, except that the
decision takes effect immediately notwithstanding that an appeal
is taken from the decision.
1974, c. 47, s. 38.

39.

—

A

person whose licence has been revoked or
cause under this Part, or a predecessor of
this Part, may apply in writing to the Registrar for the
issuance of a licence or removal of the suspension, but such
application shall not be made sooner than one vear after the
revocation or, where the suspension is for more than one year,
one year after the suspension.
(1)

suspended

The

Registrar

Discipline

Committee

(2)

i^storation

for

refer

shall

the

application

to

the Reference

..IT-.-

where the revocation or suspension

or,

J
was on the grounds
of mcapacity, to the Registration
Committee, which shall hold a hearing respecting and decide
upon the application, and shall report its decision and reasons
to the Council and to the former member.
,,

,

.^

.

Discipline

Committee

(3) The provisions of Part I and this Part applying to Procedures
proceedings of the Health Disciplines Board on hearings
and review in respect of applications for registration, except
subsection 11 (9), apply, with necessary modifications, to proceedings of the Registration Committee and Discipline Committee

under

this section.

1974,

c.

47,

s.

39.
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Investigation of

40. (1) Where the Registrar beheves on reasonable and
probable grounds that a member has committed an act of
professional misconduct or incompetence, the Registrar may
by order appoint one or more persons to make an investigation to ascertain whether such an act has occurred, and
the person appointed shall report the result of his investigation

members

Sec. 40 (1)

—

to the Registrar.
Powers of
investigator

to the subject-matter of an
(2) For purposes relevant
investigation under this section, the person appointed to make

the investigation may inquire into and examine the practice
of the member in respect of whom the investigation is being

made and may, upon production

of his

appointment, enter

any reasonable time the business premises of such person
and examine books, records, documents and things relevant
to the subject-matter of the investigation, and for the purposes of the inquiry, the person making the investigation has
at

R.S.O. 1980,
411

the powers of a commission under Part II of the Public
Inquiries Act, which Part applies to such inquiry as if it were an
inquiry under that Act.

Obstruction

(3j ]sJq person shall obstruct a person appointed to make
an investigation under this section or withhold from him or

C.

Investigator

conceal or destroy any books, records, documents or things
relevant to the subject-matter of the investigation.
Search
warrant

(4)

Where a

justice of the peace

application by the person

is

satisfied,

making an

upon an ex parte

investigation under this

and that such
and that there is reasonable
ground for believing there are in any building, dwelling, receptacle or place any books, records, documents or things relating to
the person whose affairs are being investigated and to the subjectmatter of the investigation, the justice of the peace may, whether
section, that the investigation has been ordered

person has been appointed to

make

it

made or attempted under subsection
an order authorizing the person making the investigation, together with such police officer or officers as he calls upon
to assist him, to enter and search, if necessary by force, such
building, dwelling, receptacle or place for such books, records,
documents or things and to examine them, but every such entry
and search shall be made between sunrise and sunset unless the
justice of the peace, by the order, authorizes the person making
or not an inspection has been

(2), issue

the investigation to
Removal

of

books, etc.

make

the search at night.

(5) Any person making an investigation under this section
may, upon giving a receipt therefor, remove any books, records,
documents or things examined under subsection (2) or (4) relating
to the member whose practice is being investigated and to the
subject-matter of the investigation for the purpose of making

copies of such books, records or documents, but such copying shall

—DENTISTRY
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be carried out with reasonable dispatch and the books, records or
documents in question shall be promptly thereafter returned to the
member whose practice is being investigated.

Any copy made

as provided in subsection (S) and
be a true copy by the person making the inyestigation is admissible in evidence in any action, proceeding
or prosecution as prima facie proof of the original book,
record or document and its contents.
(6)

certified

to

The Registrar

shall report the results of the investigathe Council or the Executive Committee or such
1974, c. 47,
other committee as he considers appropriate.
(7)

tion

biii^^^"
of copies

Rllfg'tj.^

to

s.40.

—

Every person employed in the administration ^n^l^tiai
including any person making an inquiry or
investigation under section 40 and any member of the
41.

of this

(1)

Part,

Council or a Committee, shall preserve secrecy with respect
to all matters that come to his knowledge in the course
of his duties, employment, inquiry or investigation under
section 40 and shall not communicate any such matters to

any other person except,
{a)

as

may be required in connection with the administraand the regulations and by-laws
any proceedings under this Part or the regulations

tion of this Part

or

may be required
Health Insurance Act;

{b) as

for

the

enforcement of the
R so.

'

c.

(c)

to his counsel or

{d)

with the consent of the person to

iqso,

197

;

whom

the informa-

tion relates.
(2)

No

person to

whom

subsection

(])

applies shall be required ^^^1^°°^

any civil suit or proceeding with regard to
information obtained by him in the course of his duties, employment, inquiry or investigation except in a proceeding under this
to give testimony in

Part or the regulations or by-laws.

—

1974,

c.

47,

s.

suit

41.

42. (1) Where it appears to the College that any person f^^'^g^
does not comply with any provision of this Part or the
regulations, notwithstanding the imposition of any penalty
in respect of such non-compliance and in addition to any
other rights it may have, the College may apply to a judge
of the High Court for an order directing such person to
comply with such provision, and upon the application the
judge may make such order or such other order as the judge
thinks fit.
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Appeal

An

(2)

appeal

lies to

under subsection
Penalties

43.

titles

Sec. 42 (2)

the Divisional Court from an order
1974,

c.

47,

s.

made

42.

Every person who is in contravention of section 28
an offence and on conviction is liable to a fine of not
more than $5,000 or to imprisonment for a term of not more than
six months, or to both.
1974, c. 47, s. 43 (1).
is

Idem,
use of

—

(1).

—DENTISTRY

(1)

guilty of

(2) Subject to the provisions of Parts III and V, any person
not licensed under this Part who takes or uses any name,
title, addition or description implying or calculated to lead
people to infer that he is licensed or registered under this
Part or that he is qualified or recognized by law or otherwise as a dentist, dental surgeon, oral surgeon, orthodontist,
pedodontist, periodontist, oral pathologist, endodontist or
any other designated specialties in the practice of dentistry,
or who assumes, uses or employs the description or the
title "dentist", "doctor" or "dental surgeon", or any affix
or prefix indicative of such titles or qualifications as an
occupational designation relating to the treatment of human
ailments or physical defects or advertises or holds himself
out as such is guilty of an offence and on conviction is liable for the
first offence to a fine of not more than $1,000 and for each
subsequent offence to a fine of not more than $2 ,000.
1975 c. 63,
,

s.

ide™

2.

person who obstructs a person appointed
(3) Any
make an investigation under section 40 in the course of
duties

is

guilty of an offence

exceeding $2,000.
Regulations
re dental

hvfdenists

1974,

to

his

and on conviction is liable to a fine not

c.

47,

s.

43

(3).

44. Subject to the approval of the Lieutenant Governor in
Council, the Council may make regulations.
(a)

providing for the establishment, development, regulation

and control of an

ancillary

body known as dental

hygienists;

{b)

regulating the conditions and prescribing the qualifications for admission to such body;

(c)

id)

prescribing the admission and annual fees payable by
members of such body;

generally for the defining, regulating and controlling
of the practice of dental hygiene.
s.

12, revised.

.

i

R.S.O. 1970,

c.

108,
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III

MEDICINE

45.— (1)

Interpretation

In this Part,

"by-laws" means the by-laws made under

this Part;

"College" means the College of Physicians and Surgeons of Ontario;

"Council" means the Council of the College;
"licence" means a licence for the practice of medicine
issued under this Part
{e

if

"member" means

a

member

of the College;

"practice of medicine" includes the practice of surgery

and

obstetrics;

ig

"prescribed" means prescribed by the regulations
or by-laws made under this Part;

{h

"Registrar" means the Registrar of the College;
"regulations"

means the regulations made under

this

Part.

The

(2)

practice of medicine

this Part applies.

46.

—

(2)

The

1974,

c.

47,

is
s.

a health discipline to which ^^j^^^^g
45.

(1) The College of Physicians and Surgeons of Ontario phi^ciaL
continued as a body corporate without share capital with and Surgeons
COI1L1I1116Q
power to acquire, hold and dispose of real and personal
property for the purposes of this Part.

is

(a)

to regulate the practice of medicine

members in accordance with
lations and the by-laws;
its

{b)

(c)

{d)

Objects

objects of the College are,

and

to govern

this Act, the regu-

establish, maintain and develop standards of
knowledge and skill among its members;

to

to establish, maintain and develop standards of
qualification and practice for the practice of medicine

to establish, maintain and develop standards
professional ethics among its members;

of
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(e)

administer this Part and perform such other
and exercise such other powers as are imposed
or conferred on the College by or under any Act;
to

{e)

duties

such other objects relating to

(/)

human

health care as

the Council considers desirable,
in order that the public interest

1974,
Membership
College

47^

Resigrnation
of

membership

Cancellation
for default
of fees

47,

s.

—

(J)

Every person

which the licence
(2)

of Council

a

member

subject.

is

A member may

resign his

membership by

filing

with

The Registrar may cancel a licence for non-payment
any prescribed fee after giving the member at least two
months notice of the default and intention to cancel subject
to the continuing jurisdiction of the College in respect of any
(3)

of

as a

Composition

is

any term, condition or limitation

the Registrar his resignation in writing and his licence is
thereupon cancelled subject to the continuing jurisdiction of
the College in respect of any disciplinary action arising out
of his professional conduct while a member.

disciplinary action

the^coiie°^e

be served and protected.

licensed l)y the College

of the College subject to

to

may

46.

c.

member.

arising out

1974,

c.

47,

s.

of his

professional conduct

47.

—

*^* (^) ^^^ Council of the College is continued and shall
be the governing body and board of directors of the College
and shall manage and administer its affairs.
(2)

The Council
(a)

(b)

shall

be composed

of,

one person who is appointed by the faculty of
medicine of each university in Ontario that conducts a course in medicine and is authorized to grant
degrees in medicine, such person to be appointed
from among the members of the faculty
not fewer than four and not more than six persons who are not members of a Council under this

Act or registered or licensed under this Act or any
other Act governing a health practice, and are
appointed by the Lieutenant Governor in Council;

and
(c)

not fewer than twelve and not more than sixteen
persons who are members and are elected by the
members in the manner provided by the regulations.

Sec. 49
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(3) The persons appointed under clause (2) {b ) shall be paid, out itemunerof moneys appropriated therefor by the Legislature, such expenses of lay

and remuneration as is determined by the Lieutenant Governor in
Council.
(4)

The appointment

of every person appointed under sub- Expiration

section (2) expires at the first regular meeting of the Council ment

following the election of

members

to Council held next after the

and a person whose appointreappointment.

effective date of his appointment,

ment
(5)
^
'

expires

is

eligible for

Every
J member who
(a)

(6)

(c)

Quaiifi-

is,'

cations
to vote

resident in Ontario;
licensed to practise medicine and not limited to
practising for educational purposes only; and

not in default of payment of the prescribed annual
fee,

is

qualified to vote at

an election of members of the Council.

a President and Vice- President
(6) The Council shall elect annually
-'
andVicePresident
Fresident from among its members.
.

.

(7) The Council shall appoint during pleasure a Registrar R^strar
and such other officers and servants as may from time to time officers

be necessary or desirable in the opinion of the Council to
perform the work of the College.
(8) A majority of the
a quorum.
1974, c. 47,

members
s.

48

of the Council constitutes Quorum

(1-8).

49. In addition to his powers
and duties under Part
'^
-,.
,
the Minister may,
.

I,
'

(a)

review the activities of the Council;

{b)

request the Council to undertake activities that, in
the opinion of the Minister, are necessary and advisable to carry out the intent of this Act

(c)

advise the Council with respect to the implementaand the regulations and with respect
to the methods used or proposed to be used by the
Council to implement policies and to enforce its
regulations and procedures.
1974, c. 47, s. 49.

tion of this Part

fo^.e^sof
Minister
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50. Subject to the approval of the Lieutenant Governor
and with prior review by the Minister, the Council

P®8:u-

in Council

may make
(a)

regulations,

number of members to be elected to the
Council and establishing electoral districts for elec-

fixing the
tions;

(b)

(c)

{d)

respecting and governing the qualifications, nomination, election and term of office of the members to
be elected to the Council, and controverted elections;
prescribing the conditions disqualifying elected members from sitting on the Council and governing the
filling of vacancies on the Council

any matter ancillary to the provisions of
with regard to the issuing, suspension and
revocation of licences;
respecting
this Part

,,

(e)

'

(f)

prescribing classes of licences and governing the
requirements and qualifications for the issuing of
licences or any class thereof and prescribing the
terms and conditions thereof

providing for the maintenance and inspection of
registers of persons permitted to practise and for
the issuance of certificates of standing by the Registrar

is)

;

governing standards of practice for the profession;

(h) defining classes of specialists in the
.,

various branches

of medicine, prescribing the qualifications required,
providing for the suspension or revocation of any such

;

designation,

and

bers

?

indicating

and prohibition
or designations by mem-

for the regulation

of the use of terms, titles

specialization

any branch

in

of

medicine
{i)

regulating the compounding, dispensing and sale of
drugs by members and the containers and labelling
therefor, prescribing the records that shall be kept
and requiring reports to the Minister respecting such

compounding, dispensing and sale
(J)

governing the designation of
College

{k)

and prescribing

life

members of the
and privileges;

their rights

authorizing persons other than

members

specified acts in the practice of medicine

supervision or direction of a

member

to perform

under the
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prohibiting the practice of medicine where there is a
and defining the activities that
constitute a conflict of interest for the purpose
conflict of interest

(w) defining professional misconduct for the purposes of
this Part
(m) providing

of

for

members

and

a program of continuing education

to maintain their standard of

members

requiring

to

competence

participate

in

such

continuing education
(o)

controlling and prohibiting the use of
terms, titles or designations by members or groups
regulating,

or associations
practices

{/>)

of

members

respect

in

of

their

prescribing the minimum number of members who
may constitute a clinic and the minimum range of
medical services that shall be provided in a clinic

(q) respecting the

reporting and publication of decisions

in disciplinary matters;
(r)

and providing

requiring

for

examination of books, accounts,
records of
(s)

members

in

the

and
and medical

inspection

rejx)rts

connection with their practice

providing for the compilation of statistical information on the supply, distribution and professional
activities of members and requiring members to
provide the information necessary to compile such
statistics

(/)

respecting the duties and authority of the Registrar

(«) requiring the payment of fees by members and
fees for licensing, examinations and continuing education, including penalties for late

anything the Registrar

payment and

fees

required or authorized
to do, and prescribing the amounts thereof
for

(r) prescribing

is

forms and providing for their use;

(w) providing for the exemption of any member from any
provision of the regulations under such special circumstances in the public interest as the Council
considers advisable.
1974, c. 47, s. 50.

—

51. (1) The Council may pass by-laws relating to the ^y-ia*^
administrative and domestic affairs of the College not incon-
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Act and the regulations and without Hmiting
the generahty of the foregoing,
sistent with this

{a)

prescribing the seal of the College;

{b)

providing for the execution of documents by the
College

(c)

(d)

respecting banking and finance

and providing
accounts and transactions of the

fixing the financial year of the College
for the audit of the

College
(e)

providing procedures for the election of President

and Vice-President of the College, the filling of a
vacancy in those offices, and prescribing the duties
of the President and Vice-President;

'

(/)

{g)

respecting the calling, holding and conducting of
meetings of the Council and the duties of members of
Council
respecting the calling, holding and conducting of
meetings of the membership of the College;

(h)

prescribing the remuneration of the members of the
Council and committees other than persons appointed
by the Lieutenant Governor in Council and providing
for the payment of necessary expenses of the Council
and committees in the conduct of their business

(i)

providing for the appointment, composition, powers
and duties of such additional or special committees
as may be required

{j)

delegating to the Executive Committee such powers
and duties of the Council as are set out in the by-law,
other than the power to make, amend or revoke
regulations and by-laws

(k)

providing for a code of ethics

(/)

prescribing forms

and providing

for their use;

(w) providing procedures for the making,

amending and

revoking of the by-laws
(m)

respecting management
'
College;

of

the

property

of

the

Sec. 52 (2) (a)
(o)
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respecting the apphcation of the funds of the College
and the investment and reinvestment of any of its
funds not immediately required, and for the safe-

keeping of

its securities

for the entering into arrangements by
the College for its members respecting indemnity
for professional liability and respecting the pay-

(P) providing

ment and remittance of premiums in connection
therewith and prescribing levies to be paid by
members and exempting members or any class
thereof from all or part of any such levy;
(q)

providing for the establishment, maintenance and
administration of a benevolent fund for needy
practitioners in Ontario and the dependants of
deceased members;

(r)

respecting membership of the College in a national
organization with similar functions, the payment
of an annual assessment and provision for representatives at meetings

(s)

respecting all of the things that are considered
necessary for the attainment of the objects of the
College and the efficient conduct of its affairs.

A

(2)

copy of the by-laws made under subsection

amendments

(1)

amd wem

thereto,

be forwarded to the Minister

(a)

shall

(b)

shall be

(c)

shall

forwarded to each

member and
;

be available for public inspection in the

office

of the College.

Any by-law

(3)

Council

is

or resolution signed

as valid

and

effective as

if

of the Council duly called, constituted
pose.
1974, c. 47, s. 51.

52.

—

(1)

No

by

members

of the

sigrning by-

passed at a meeting
for the pur-

resolutions

all

and held

person shall engage in or hold himself out

as engaging in the practice of medicine unless he

under
(2)

is

^^^t^^

licensed

this Part.

For the purposes of subsection
(a)

rendering

first

(1),

aid or temporary assistance in an

emergency without

fee

;

or

Exceptions
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the administration of household remedies by

mem-

bers of the patient's household,
shall
students
excepted

be deemed not to be engaging

in the practice of medicine.

Subsection (1) does not apply to a student of medicine
in a curriculum of studies at a medical school in a
university in Ontario.
(3)

engaging

Proof of
practice

withother
health

proof of the per(4) For the purposes of this section,
formance of one act in the practice of medicine on one occasion
is sufficient to establish engaging in the practice of medicine.
(^) ^ member or person authorized by the regulations may
engage in the practice of medicine, notwithstanding that any
part of such practice is included in the practice of any other

health discipline.

^f^Partfvi°°

Faith
healing

(^) PaTt VI does not apply in respect of the compounding
and dispensing and sale of drugs by a member for his own
patients in accordance with this Part and the regulations.

Nothing

be construed to affect the
ailments by the use of prayer or spiritual
means in the exercise of a religion in accordance with the
tenets of an established church by the members thereof.
(7)

treatment of

1974,

mentoi^'
committees

c.

^^'

—

47,

^^^

in this Part shall

human

s.

52.

^^^ Council

shall establish

and appoint as herein-

after provided the following committees,
(a)

Executive Committee

{b)

Registration Committee

(c)

Complaints Committee

(d)

Discipline

(e)

Fitness to Practise Committee,

Committee

and may establish such other committees as the Council from
time to time considers necessary.
R^^^^w
Committee
R.s^o. 1980,

Vacancies

give the Medical Review Committee
Act such other duties as the Council
Insurance
under the Health
considers appropriate and that are not inconsistent with its duties
under that Act.
^^^

(3)

^^^ Council may

Where one

more vacancies occur in the membership
any committee, the members remaining in
constitute the Council or committee so long as their

of the Council or
office

or

HEALTH DISCIPLINES
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number
c.

is

47,

s.

53.

54.

—

(1)

(a)
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The Executive Committee

the

President,

who

shall

be

shall
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1974,

be composed

chairman

of

of,

^mmittee

the

Committee
(6)

(c)

the Vice-President
three persons

whom

one

;

who

and
are

members

of the Council, of

be a person appointed to the
Council by the Lieutenant Governor in Council.
shall

(2)

A

(3)

The Executive Committee

majority of the members of the Executive Com- Quorum
mittee constitutes a quorum.

of the Council

as are delegated

shall

to

perform such functions i^u^es
by the Council, the

it

by-laws or this Part and, subject to ratification by the Council
at its next ensuing meeting, may take action upon any other
matter that requires immediate attention between meetings
of the Council, other than to make, amend or revoke a
regulation or by-law.
1974, c. 47, s. 54.

55.

—

(1)

The Registration Committee

shall

be composed of,^|,^^'
Committee

"

(a)

one member of the Council

who was appointed

to the

Council by a university
(6)

two members

of

the Council

who were

elected to

the Council
(c)

one member of the Council who was appointed to
the Council by the Lieutenant Governor in Council;

and
{d)

the President and Vice-President, ex

(2) The Council shall name one member
Committee to be chairman.

officio.

of the Registration chairman

(3) A majority of the members of the Registration Com-Quo^u'"
mittee constitutes a quorum.
1974, c. 47, s. 55.

—

56. (1) The Registrar shall issue a licence to any^u^^^^g
applicant therefor who is qualified under this Part and the
regulations and has passed such examinations as the Council may set or approve, and the Registrar shall refer to the
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Registration Committee every application for a licence that
he proposes to refuse or to which he considers terms, conditions or limitations should be attached.
Powers and
duties of
Registration

The Registration Committee,

(2)

{a)

Committee

shall

determine

licences

the

eligibility

of

applicants

for

and may require an applicant to take and

pass such additional examinations as the Council
may set or approve and pay such fees therefor as
the Registration Committee fixes or to take such
additional training as the Registration Committee
specifies
(b)

;

and

may exempt

an applicant from any licensing

re-

quirement
Idem

The Registration Committee may

(3)

direct the Registrar

to issue or refuse to issue licences or to issue licences subject to
such terms, conditions and limitations as the Committee
specifies.

Review of
qualifi-

cations

The Registration Committee may review the qualificaany member and may impose a further term, con-

(4)

tions of

dition or limitation on his licence pending the demonstration
of such standard of competence through the completion of

such experience, courses of study or continuing education as
the Committee specifies.
Registers
of
licensees

shall maintain one or more registers in
entered every person who is licensed to practise
medicine, identifying any specialist status and the terms, conditions and limitations attached to the licence, and shall note
on the register every revocation, suspension and cancellation
of a licence or recognition of specialist status and such other
information as the Registration Committee or Discipline

The Registrar

(5)

which

is

Committee
Continuation
of licences

R.s.o. 1970.
C.268

Complaints

Committee

directs.

(5) Everv licence issued under The Medical Act, being
n-rn
J
chapter 268 of the Revised Statutes of Ontario, 1970 and in
effect immediately before the 14th day of July, 1975 continues in
the same manner as if issued under this Part.
1974, c. 47, s. 56.
^

-^

'

•

57.

—

(1)

The Complaints Committee

(a)

two persons wlio are members

(b)

one

member

the Council
(c)

of the Council

shall

be composed

of,

of the College

who was appointed

to

by a university

member of the Council who was appointed to
the Council by the Lieutenant Governor in Council.

one
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(2) No person who is a member of the Discipline
mittee shall be a member of the Complaints Committee.

The Council shall name one member
Committee to be its chairman.
(3)

—

(1)

i^em

of the Complaints chairman

(4) A majority of the members of the Complaints
mittee constitutes a quorum.
1974, c. 47, s. 57.

58.

Com-

533

Com-

The Complaints Committee shall consider and
made by members of the public or
the College regarding the conduct or actions of any

Quorum

^"^*®8

investigate complaints

members of
member of the

College, but no action shall be taken

Committee under subsection
{a)

(2)

by the

unless,

a written complaint has been filed with the Registrar
and the member whose conduct or actions are being
investigated has been notified of the complaint and
given at least two weeks in which to submit in
writing to the Committee any explanations or representations he may wish to make concerning the
matter and
;

{b)

The Committee

(2)
it

the Committee has examined or has made every
reasonable effort to examine all records and other
documents relating to the complaint.

accordance with the information idem

in

receives may,
(a)

direct that the matter be referred, in
part, to the Discipline

tive

Committee

(b) direct

clause
(c)

that
(a);

for the

the

Committee or

whole or in
Execu-

to the

purposes of section 62; or

matter

not

be

referred

under

or

take such action as it considers appropriate in the
circumstances and that is not inconsistent with this
Part or the regulations or by-laws.

(3) The Committee shall give its decision in writing to the ^nd*^*°°
Registrar for the purposes of section 8 and, where the decision reasons
is made under clause (2) (b), its reasons therefor.
1974, c. 47,
s.

58.

—

(1) The Discipline Committee shall be composed of
members of the Council of whom two shall be persons
appointed to the Council by the Lieutenant Governor in

59.

ten

Council.

committee
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The Council shall appoint one of the members
Committee to be chairman.

of the

Discipline

The Chairman of the Discipline Committee may assign
members of the Committee to hold a hearing
whom one shall be a person appointed to the Council by

Composition

(3)

a panel of five
of

the Lieutenant Governor in Council.
Disability
of lay

member

Quorum
and votes

(4) Where a panel of the Discipline Committee commences
a hearing and the member thereof who is appointed to the
Council by the Lieutenant Governor in Council becomes unable
to continue to act, the remaining members may complete the
hearing notwithstanding his absence.

Three members of a panel assigned under subsection (3),
one shall be a person appointed to the Council by
the Lieutenant Governor in Council, constitute a quorum
for a hearing and all disciplinary decisions require the vote
of a majority of members of the Discipline Committee presiding
at the hearing, but in the event of a tie vote the chairman
shall have a second or casting vote.
(5)

whom

of

Reference

by Council
or

Executive

Committee

Duties of
Discipline

(6)

Notwithstanding section 58, the Council or the Executive

Committee may direct the Discipline Committee to hold a
hearing and determine any specified allegation of professional
misconduct or incompetence on the part of a member.
1974,

c.

60.

—

47,

(1)

s.

59.

The

Discipline

Committee

shall,

Committee
{a)

,

so directed by the Council, Executive Committee or Complaints Committee, hear and deter-

when

mine allegations of professional misconduct or
competence against any member

,^

(b)

in-

hear and determine matters referred to
section 58, 59 or 63 and

it

under

perform such other duties as are assigned to

it

by the

;

(c)

Council.
Idem

(2)

In the case of hearings into allegations of professional

misconduct or incompetence, the Discipline Committee
{a)

{b)

consider the allegations, hear
ascertain the facts of the case

the

shall,

evidence

and

determine whether upon the evidence and the facts
so ascertained the allegations have been proved

Sec. 60 (5)

(c)

{d)

(e)

health disciplines

—medicine

determine whether in respect of the allegations so
proved the member is guilty of professional misconduct or incompetence

determine the penalty to be imposed as hereinafter
provided in cases in which it finds the member guilty
of professional misconduct or of incompetence.

(3) A member may be found guilty of professional misconduct by the Committee if,

(a)
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f^°^^f-

misconduct

he has been found guilty of an offence relevant
to his suitability to practise, upon proof of such
conviction

(b)

(c)

his rights or privileges under the Narcotic Control ^^^Ji^^^'
Act (Canada) or the Food and Drugs Act (Canada) f-27
or the regulations under either of them have been
restricted or withdrawn, unless by his own request,
upon proof thereof; or
if

he has been guilty

Committee

of

in the opinion of the Discipline

professional

misconduct as defined

in the regulations.

Committee may

find a member to be competence
opinion he has displayed in his professional care of a patient a lack of knowledge, skill or judgment or disregard for the welfare of the patient of a nature
or to an extent that demonstrates he is unfit to continue in
(4)

The

Discipline

incompetent

if

in

its

practice.

Where the Discipline Committee finds a member guilty D?J^f^i°e
committee
professional misconduct or incompetence it may by order,

(5)
o'f

{a)

(b)

(c)

revoke the licence of the member, or withdraw recognition of his specialist status, or both

suspend the licence of the member or recognition
of his specialist status, or both, for a stated period;

impose such restrictions on the licence of the member

and subject to such conditions as the
Committee designates

for such a period

(d)

{e)

reprimand the member and, if deemed warranted,
direct that the fact of such reprimand be recorded
on the register
impose such
priate to a

fine as the

maximum

Committee considers approbe paid by the

of $5,000 to

^36
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to the Treasurer of Ontario for
the Consolidated Revenue Fund;

(/)

payment

(e)

into

direct that the imposition of a penalty be suspended or

postponed

for

such period and upon such terms as the

Committee designates,
or
Costs

any combination

(6) Where the Discipline Committee is of the opinion
that the commencement of the proceedings was unwarranted,
the Committee may order that the College reimburse the

member

for his costs or

Committee
appeauor

thereof.

such portion thereof as the Discipline

fixes.

Where

the Discipline Committee revokes, suspends or
a licence or recognition of specialist status on the
grounds of incompetence, the decision takes effect immediately
notwithstanding that an appeal is taken from the decision.
(^^

Incompetence restricts

stay on
appeal for
professional

misconduct

Where

(8)

the Discipline Committee revokes, suspends or

restricts the licence or recognition of specialist status of a

member on grounds

other than for incompetence, the order
time for appeal from the order
has expired without an appeal being taken or, if taken, the
appeal has been disposed of or abandoned.
shall not take effect until the

decisi(fn°of

Committee

Continuation
on expiry of

Committee
membership

Where

(^)

the Discipline

Committee

finds a

member

guilty

misconduct or incompetence, a copy of the
decision shall be served upon the person complaining in
respect of the conduct or action of the member.
°^ professional

(10)

Where a proceeding

is

commenced

before the Disci-

Committee and the term of office on the Council or
on the Committee of a member sitting for the hearing expline

pires or is terminated before the proceeding is disposed of
but after evidence has been heard, the member shall be
deemed to remain a member of the Discipline Committee
for the purpose of completing the disposition of the proceeding in the same manner as if his term of office had
not expired or been terminated.
1974, c. 47, s. 60.
Fitness to
Practise

Committee

Chairman

—

61. (1) The Fitness to Practise Committee shall be
composed of twelvc persons, of whom at least four shall be
members of the Council and eight may be members of the
College who are not members of the Council.
(2) The Council shall appoint one of the
Fitness to Practise Committee who is a
Council to be chairman of the Committee.

members

member

of the
of

the

HEALTH DISCIPLINES
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the Fitness to Practise Committee composition
members to hold a hearing, of quorum
shall be a member who is a member
of the Council, and such panel constitutes a quorum of the
Committee for a hearing.
(3)

may assign a panel
whom at least one

of

of three

votes
(4) All decisions of the Fitness to Practise Committee
require the vote of a majority of the members presiding

at the hearing.

62.— (1)
(a)

(6)

1974,

c.

47,

s.

61.

^m^'

In this section,

"board of inquiry" means a board of inquiry appointed
by the Executive Committee under subsection (2);
"incapacitated member" means a member suffering
from a physical or mental condition or disorder of a
nature and extent making it desirable in the interests of the public or the member that he no longer
be permitted to practise or that his practice be
restricted.

Where

the Registrar receives information leading him
^toM^'^of
member may be an incapacitated member, inquiry
he shall make such inquiry as he considers appropriate and
report to the Executive Committee who may, upon notice to
the member, appoint a board of inquiry composed of at least
two members of the College and one member of the Council appointed thereto by the Lieutenant Governor in Council
who shall inquire into the matter.
(2)

to believe that a

(3) The board of inquiry shall make such inquiries as it
f^*^"'
considers appropriate and may require the member to submit to physical or mental examination by such qualified
person as the board designates and if the member refuses or

fails to

submit to such examination the board
suspended until he complies.

may

order that

his licence be

The board of inquiry shall report its findings to the
Executive Committee and deliver a copy thereof and a copy
(4)

of any medical report obtained under subsection

(3)

to

the

Hearing by
practise

^°™'^^"®®

member about whom the report is made and if, in the
opinion of the Executive Committee, the evidence so warrants,
the Executive Committee shall refer the matter to the
Fitness to Practise Committee to hold a hearing and may
suspend the member's hcence until the determination of the
question of his capacity becomes final.
The

the person whose capacity is being investigated and any other person specified by the Fitness to
(5)

College,

p*''^^®^
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parties to a proceeding

under

this

section.

^

(^^

evidemje

legally

qualified

medical practitioner

is

not com-

pellable to produce at the hearing his case histories, notes

any other records constituting medical evidence but,

or

when required

give evidence, shall prepare a report
medical facts, findings, conclusions and
treatment and such report shall be signed by him and
served upon the other parties to the proceeding,

containing

(a)

to

the

where the evidence is required by the College,
days before the hearing commences;
and
at least five

,

(b)

evidence is required by the person
the report is made, at least five days
introduction as evidence,

where
about

whom

before

its

and the report
making or

the

receivable in evidence without proof of
the signature of the legally qualified
medical practitioner making the report but a party who is
not tendering the report as evidence has- the right to summon and cross-examine the medical practitioner on the

its

is

of

contents of the report.

rKlto

The

(^)

Practise

Fitness

(«)

(b)

where the member
member, by order,

(ii)
,,'

•

,

Committee

shall,

after

the

is

member

is

an

found to be an incapacitated

revoke his licence,

suspend his licence

for

such period as the

Committee considers appropriate, or

.

(iii)

Procedures

Practise

make a finding as to whether or not the
incapacitated member; and

(i)

,

to

hearing.
°

Committee

attach such terms and conditions to the licence
as the Committee considers appropriate.

(g) xhe provisions of Part I and this Part applying to
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration and appeals
therefrom apply, with necessary modifications, to proceedings of
the Fitness to Practise Committee under this section, except that
the decision takes effect immediately notwithstanding that an
appeal is taken from the decision.
1974, c. 47, s. 62.
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A

person whose Hcence has been revoked or^fj^^'J°°
under this Part, or under a predecessor
of this Part, may apply in writing to the Registrar for the
issuance of a Hcence or removal of the suspension, but such
application shall not be made sooner than one year after
the revocation or, where the suspension is for a period of
more than one year, one year after the susf)ension.

63.

(1)

suspended

for cause

(2) The Registrar shall refer the application to the Discipline nfii^i^unl^^
Committee or, when the revocation or suspension was on committee

the grounds of incapacity, to the Fitness to Practise Committee, which shall hold a hearing respecting and decide upon
the application, and shall report its decision and reasons to
the Council and to the former member.
provisions of Part I and this Part applying to Procedures
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration, except
subsection 11 (9), apply, with necessar>- modifications, to pro(3)

The

ceedings of the Fitness to Practise Committee and Discipline

Committee under

this section.

(1), (2) and (3), the Council or
Committee may direct at any time that a licence be
issued to a person whose licence has previously been revoked for
cause or a suspension for cause be removed, subject to such terms,
conditions or limitations as the Council or Executive Committee,

(4)

Notwithstanding subsections

gj'g^^^^ii

the Executive

as the case

may

be, considers appropriate.

1974,

c.

47,

s.

fj°

j.^^g®

63.

—

64. (1) Where the Registrar believes on reasonable and ^J®^'j*8f*probable grounds that a member has committed an act of members
professional misconduct or incompetence, the Registrar may,
with the approval of the Executive Committee, by orderappoint one or more persons to make an investigation to
ascertain whether such act has occurred, and the person
appointed shall report the result of his investigation to the
Registrar.
(2) For purposes relevant to the subject-matter of an ^°vlf "gator
investigation under this section, the person appointed to
make the investigation may inquire into and examine the
practice of the member in resjject of whom the investigation
is being made and may, upon production of his appointment,
enter at any reasonable time the business premises of such
person and examine books, records, documents and things
relevant to the subject-matter of the investigation and for
the purposes of the inquiry, the person making the investigation has the powers of a commission under Part II of the
Public Inquiries Act, which Part applies to such inquir>- as if it

were an

inquir\'

under that Act.

^^.^o. i980.
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Obstruction

(3) No person shall obstruct a person appointed to make
an investigation under this section or withhold from him or
conceal or destroy any books, records, documents or things

of

investigator

Sec. 64 (3)

relevant to the subject-matter of the investigation.

Search
warrant

Where a

(4)

justice of the peace

is

satisfied,

making an

application by the person

upon an ex parte

investigation under this

and that such
and that there is reasonable
ground for believing there are in any building, dwelling, receptacle or place any books, records, documents or things relating to
the person whose affairs are being investigated and to the subjectmatter of the investigation, the justice of the peace may, whether
or not an inspection has been made or attempted under subsection
(2), issue an order authorizing the person making the investigation, together with such police officer or officers as he calls upon
to assist him, to enter and search, if necessary by force, such
section, that the investigation has been ordered

person has been appointed to

make

it

building, dwelling, receptacle or place for such books, records,
documents or things and to examine them, but every such entry

and search

shall be

made between

justice of the peace,

the investigation to

Removal
books,

of

etc.

sunrise and sunset unless the
by the order, authorizes the person making

make

the search at night.

(5) Any person making an investigation under this section may,
upon giving a receipt therefor, remove any books, records, documents or things examined under subsection (2) or (4) relating to the
member whose practice is being investigated and to the subjectmatter of the investigation for the purpose of making copies of

such books, records or documents, but such copying shall be
carried out with reasonable dispatch and the books, records or
documents in question shall be promptly thereafter returned to the
member whose practice is being investigated.
Admissibility

of copies

Any copy made

as provided in subsection (5) and certibe a true copy by the person making the investigation
is admissible in evidence in any action, proceeding or prosecution as prima facie proof of the original book, record or
(6)

fied to

document and
Report of
Registrar

(7)

its

contents.

The Registrar

shall report the results of the investiga-

tion to the Council or the Executive Committee or to such other
committee as he considers appropriate. 1974, c. 47, s. 64.

Matters
confidential

65.

—

Every person employed in the administration of
including any person making an inquiry or investigation under section 64, and any member of the Council
or a Committee, shall preserve secrecy with respect to all
matters that come to his knowledge in the course of his
this

(1)

Part,

HEALTH DISCIPLINES

Sec. 67 (2)
duties,

and
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employment, inquiry or investigation under section 64
communicate any such matters to any other

shall not

person except,
(a)

may

be required in connection with the adminisand the regulations and by-laws
or any proceedings under this Part or the regulations

as

tration of this Part

or

may be required
Health Insurance Act;

(b) as

the

for

enforcement

of

the

R so.
c.

(c)

to his counsel; or

(d)

with the consent of the person to

whom

i980,

197

the informa-

tion relates.

(2)

No

person to

whom

subsection

(1)

applies shall be required ^^ci^"'^^

any civil suit or proceeding with regard to
information obtained by him in the course of his duties, employment, inquiry or investigation except in a proceeding under this

to give testimony in

Part or the regulations or by-laws.

1974,

c.

47,

s.

^uit

65.

—

66. (1) Where it appears to the College that any person ^^^e^*°*°^
does not comply with any provision of this Part or the
regulations, notwithstanding the imposition of any penalty
in respect of such non-compliance and in addition to any
other rights it may have, the College may apply to a judge
of the High Court for an order directing such person to
comply with such provision, and upon the application the
judge may make such order or such other order as the judge
thinks fit.
(2)

An

appeal

lies to

under subsection

67.

—

(1).

the Divisional Court from an order
1974,

c.

47,

s.

made

Every person who is in contravention of section 52
an offence and on conviction is liable for the first
offence to a fine of not more than $2,000 and for each subsequent
offence to a fine of not more than $2,000 or to imprisonment for a
term of not more than six months, or to both.
1974, c. 47, s. 67
is

Appeal

66.

(1)

Penalties

guilty of

(1).

(2) Subject to the provisions of Parts II and V, any
person not licensed under this Part who takes or uses any
name, title, addition or description implying or calculated
to lead people to infer that he is licensed or registered under
this Part or that he is recognized by law or otherwise as a
physician, surgeon, accoucheur or a licentiate in medicine,
surgery or midwifery, or who assumes, uses or employs the

J^^em^
titles
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description or title "doctor", "surgeon" or "physician" or
any affix or prefix indicative of such titles or qualifications
as an occupational designation relating to the treatment of

human

ailments or physical defects, or advertises or holds
himself out as such, is guilty of an offence and on conviction is
liable for the first offence to a fine or not more than $1 ,000 and for
each subsequent offence to a fine of not more than $2,000.
1975,
c.

Idem

63,

(3)

s.

3.

Any

person

who

make

obstructs a person appointed to

an investigation under section 64 in the course of his duties is
guilty of an offence and on conviction is liable to a fine not
exceeding $2,000.

1974,

47,

c.

s.

PART

67

(3).

IV

NURSING
Interpretation

68.— (1)
(a)

(b)

In this Part,

"by-laws" means the by-laws made under
"certificate"

means a current

this Part;

certificate issued

under

this Part authorizing the holder to hold himself out

as

competent to practise as a registered nurse or

registered nursing assistant;

j,

(c)

"College" means the College of Nurses of Ontario;

(d)

"Council" means the Council of the College;

(e)

"Director" means the Director of the College;

(/)

{g)

"member" means

a

member

of the College;

means a register maintained by the Direcunder this Part, and "registered" and "registration" have corresponding meanings;
"register"

tor

{h)

"registered nurse" and "registered nursing assistant"
means a person who is the holder of a certificate as a
registered nurse or registered nursing assistant, re-

spectively
{i)

;

"regulations" means the regulations

made under

this

Part.
Health
discipline

(2) The performance of nursing services by a registered
nurse or a registered nursing assistant is a health discipline
to which this Part applies.
1974, c. 47, s. 69.
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69. (1) The College of Nurses of Ontario is continued cou^e^of
body corporate without share capital with power to Ontario
acquire, hold and dispose of real and personal prof)erty for
as a

the purposes of this Part.

The objects

(2)

{a)

and to govern
accordance with this Act, the regulations and the by-laws;
to regulate the practice of nursing

members

its

(6)

(c)

in

establish, maintain and develop standards of
knowledge and skill among its members;

to

establish,

to

qualification

{d)

maintain and develop standards of
and practice for the practice of nursing

to establish, maintain
fessional ethics

{e)

(/)

Objects

of the College are.

and develop standards
its members;

of pro-

among

and perform such other duties
and exercise such other powers as are imposed or
conferred on the College by or under any Act

to administer this Part

such other objects relating to

human

health care as

the Council considers desirable,
in order that the public interest

1974,

70.
is

a

47,

s.

—

(1)

Ever\- person

member

may

who

is

the holder of a certificate j^^^^*^^^
any term, condition or college

of the College subject to

limitation to which his certificate

(2)

be served and protected.

70.

c.

A member may

resign his

is

subject.

membership by

filing

with ^member"

the Director his resignation in writing and his certificate is
thereupon cancelled, subject to the continuing jurisdiction
of the College in respect of any disciplinar\' action arising
out of his professional conduct while a member.

s^ip

The Director may cancel a certificate for non-payment
of any prescribed fee after giving the member at least one
month's notice of the default and intention to cancel, subject
to the continuing jurisdiction of the College in respect of any

cancellation

(3)

of fees

action arising out of his professional conduct
1974, c. 47, s. 71.
while a member.

disciplinary'

71.— (1) The Council of the College is continued and shall
be the governing body and board of directors of the College
and shall manage and administer its affairs.

Council oj^
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(2)

of Council

The Council

shall be

—NURSING

composed
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of,

not fewer than eighteen and not more than twentypersons, consisting of registered nurses and
registered nursing assistants in the proportions

{a)

five

determined by the regulations, who are resident or
employed in Ontario and are elected by the members
in the manner provided by the regulations; and
not fewer than six and not more than eight persons who are not members of a Council under this

{b)

Act or registered or licensed under this Act or any
other Act governing a health practice, and who
are appointed by the Lieutenant Governor in
Council.

tion'onay"
appointees

^^^

^^^ persous appointed under clause

(2) {b

)

shall

be paid out

moneys appropriated therefor by the Legislature such expenses
and remuneration as is determined by the Lieutenant Governor in
of

Council.
Expiration
of appoint-

ment

(4)

The appointment

of every person appointed under subsec-

tion (2) expires at the first regular

the election of

members

meeting of the Council following

to Council held next after the effective

date of his appointment, and a person whose appointment expires
eligible for reappointment.

is

Qualifications to

(5)

Every member who

is,

vote
{a)

(b)

is

President

and VicePresident

Director

and

staff

of Council

Quorum

employed

in

Ontario; and

not in default of payment of the annual fee prescribed by the regulations,

qualified to vote at an election of

members

of the Council.

(6) The Council shall elect annually a President and VicePresident from among its members.

(7) The Council shall appoint during pleasure a Director
and such other officers as may from time to time be necessary
in the opinion of the Council to perform the work of the
College and the Director shall be deemed to be the Registrar

for the

Meetings

resident or

(8)

(9)

purposes of Part L

The Council

j\

shall

majority of the

a quorum.

1974,

c.

47,

meet

at least twice a year.

members
s.

72 (1-9).

of the Council constitutes
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powers and duties under Part

I»

545
M°n^ter'

the Minister may,

(a)

review the activities of the Council

(6)

request the Council to undertake activities that, in
the opinion of the Minister, are necessary
able to carry out the intent of this Act

(c)

and advis-

advise the Council with respect to the implementation
and the regulations and with respect to
the methods used or proposed to be used by the
Council to implement policies and to enforce its regu-

of this Part

lations

in

and procedures.

1974,

c.

47,

s.

73.

73. Subject to the approval of the Lieutenant Governor
Council and with prior review by the Minister, the Council

may make
(a)

(6)

regulations,

number of members to be elected to the
Council, the proportions thereof who shall be registered nurses and registered nursing assistants and
establishing the regional and other representation for
elections
fixing the

respecting and governing the nomination, election
and term of office of the members to be elected
to the Council, the filling of vacancies on the Council

and controverted elections
(c)

(d)

respecting any matter ancillary to the provisions of
this Part with regard to the issuing, renewal, suspension and revocation of certificates;

providing for the expiration of certificates and governthe requirements and qualifications for the

ing

issuing
(e)

and renewal

of certificates;

providing for the maintenance and inspection of
registers

if)

(g)

governing standards of practice for the profession
prohibiting the practice of nursing by members where
there is a conflict of interest and defining the activities that constitute a conflict of interest for the

purpose
(h)

defining professional misconduct for the purposes of
this Part

^^^^^'^^"^
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{k)
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(i)

providing for a program for the continuing education
of members to maintain their standard of competence
and requiring members to participate in such continuing education;
respecting the reporting and publication of decisions
in disciplinary matters;

providing for the compilation of statistical information on the supply, distribution and professional
activities of members and requiring members to
provide the information necessary to compile such
statistics;

(/)

respecting the duties and authority of the Director;

(w) requiring the payment of annual fees by members
and fees for certification and examinations, and prescribing the

(«)
(o)

prescribing forms and providing for their use;

providing for the exemption of any member from any
provision of the regulations under such special circumstances in the public interest as the Council considers
advisable.

By-laws

amounts thereof

1974,

c.

47,

s.

74.

—

74. (1) The Council may pass by-laws relating to the
administrative and domestic affairs of the College not inconsistent with this Act and the regulations and without limiting
the generality of the foregoing,
{a)

prescribing the seal of the College

(b)

providing for the execution of documents by the
College

(c)

(d)

respecting banking and finance;

and providing
accounts and transactions of the

fixing the financial year of the College
for the audit of the

College;
{e)

(/)

providing procedures for the election of President and
Vice-President of the College, the filling of a vacancy
in those offices, and prescribing the duties of the
President and Vice-President
respecting the calling, holding and conducting of
meetings of the Council and the duties of members
of Council

;

.

<

Sec. 74 (1)

{g)

(h)

HEALTH DISCIPLINES
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respecting the calling, holding and conducting of
meetings of the membership of the College;
prescribing the remuneration of the members of the
Council and committees other than persons appointed

by the Lieutenant Governor in Council and providing
for the payment of necessar\- expenses of the Council
and committees in the conduct of their business;
(i)

{j)

providing for the appointment, composition, powers
and duties of such additional or special committees
as may be required;
delegating to the Executive Committee such powers
and duties of the Council as are set out in the bylaw, other than the power to make, amend or revoke
regulations and by-laws;

{k)

providing for a code of ethics

(/)

prescribing forms and providing for their use;

(w) providing procedures for the making,
revoking of the by-laws;

management

the

amending and

property

the

(n)

respecting
College

(o)

respecting the application of the funds of the College
and the investment and reinvestment of any of its
funds not immediately required, and for the safe-

keeping of

(/))

of

of

its securities;

providing for the entering into arrangements by the
its members respecting indemnity for
professional liability and respecting the payment
and remittance of premiums in connection therewith
and prescribing levies to be paid by members and
College for

exempting members or any
part of any such levy

{q)

(r)

class thereof

from

all

or

respecting membership of the College in a national
organization with similar functions, the payment of
an annual assessment and provision for representatives at meetings;

respecting all of the things that are considered
necessary for the attainment of the objects of the
College and the efficient conduct of its affairs.
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^distribution

A

(2)

and

be forwarded to the Minister

shall

(b)

shall be

forwarded to each member; and

shall be available for public inspection in the office

of the College.

75.

(1)

thereto,

(a)

(c)

titles

Sec. 74(2)

copy of the by-laws made under subsection

amendments

Use of

—NURSING

—

(1)

No

1974,

c.

47,

s.

75.

person shall hold himself out as competent

to practise as a registered nurse or as a registered nursing

assistant or otherwise as the holder of a certificate under
this Part unless

certificate

Idem

such person

under

the holder of the appropriate

is

this Part.

(2) No person shall use the title "registered nurse" or the
designation "Reg.N." or "R.N." or other designation representing the title unless such person is the holder of a certificate as a registered nurse under this Part.

Idem

No person shall use the title "registered nursing assistant"

(3)

"R.N. A." or other designation representing
the title unless such person is the holder of a certificate cis a
1974, c. 47,
registered nursing assistant under this Part.
or the designation

s.

76.

Establish-

committees

76.

after

—

(1) The Couucil shall establish and appoint as hereinprovided the following committees,

,

(a)

Executive Committee;

{b)

Registration Committee;

(c)

Complaints Committee;

id)

Discipline Committee,

and the appointments thereto shall include representation
both registered nurses and registered nursing assistants.

of

other

Committees

Vacancies

(2) The Council may establish such other committees as the
„
.,
r
Council from time to time considers necessary.
^

,

.

.

,

more vacancies occur in the membership
any committee, the members remaining in
office constitute the Council or committee so long as their
number is not fewer than the prescribed quorum. 1974,
(3)

Where one

of the Council or

c.

47,

s.

77.

or

HEALTH DISCIPLINES
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77.

—

(1)

The Executive Committee

the President

(6)

the Vice-President; and

,

three persons

whom

shall
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be composed

of,

^^Stte«

who shall be chairman of the Committee

(a)

(c)

—NURSING

who

are

members

of the Council, of

be a person appointed to the
Council by the Lieutenant Governor in Council.

one

shall

The Executive Committee

(2)

perform such functions

shall

of the Council as are delegated to

it

Dutiea

by the Council, the

by-laws or this Part and, subject to ratification by the
Council at its next ensuing meeting, may take action upon
any other matter that requires immediate attention between
meetings of the Council, other than to make, amend or revoke
a regulation or by-law.
majority of the members of the Executive Committee Quorum
1974, c. 47, s. 78.
constitutes a quorum.

A

(3)

—

(1) The Registration Committee shall be composed
persons who are members of the Council, of whom
one shall be a person appointed to the Council by the Lieutenant Governor in Council.

78.

of

Registration

nme

(2) The Council shall name one member
Committee to be chairman.

(3)

A

(4)

The Registration Committee

of the Registration chairman

Com-

Quorum

submit an annual

Reports

majority of the members of the Registration
mittee constitutes a quorum.
shall

and may make such
the Council and Executive Committee as it

report of its activities to the Council

other reports to
considers appropriate.

79.

—

(1)

The

1974,

c.

47,

s.

79.

Director shall issue a certificate or renewal

cmm^t^

thereof to any applicant therefor who is qualified under this
Part and the regulations and has passed such examinations as
the Council may set or approve, and the Director shall refer
to the Registration Committee every application for a certificate
or renewal thereof that he proposes to refuse or to which he
considers terms, conditions or limitations should be attached.

(2)

The Registration Committee,

dutilfof"**
Regristration

Committee
(a)

shall determine the eligibility of applicants for certificates or renewals thereof and

may require an applicant
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and pass such additional examinations as the
Council may set or approve and pay such fees therefor
as the Registration Committee fixes or to take such
additional training as the Registration Committee
to take

^

specifies;
{b)

and

may exempt

an applicant from any requirement for

certification.

certificates"^

^^^ Registration Committee may direct the Director
and renewals or to issue
certificates and renewals subject to such terms, conditions and
limitations as the Committee specifies.
(^)

to issue or refuse to issue certificates

Refusal
to

ficate shall

(5)

QuaiiT°^
cations

of Part I, a refusal to renew a certibe deemed to be a refusal to grant the certificate.

For the purposes

(4)

rsnGW

The Registration Committee may review the qualificaany member and may impose a further term, condition

tions of

or limitation on his certificate pending the demonstration of
such standard of competence through the completion of such
experience, courses of study or continuing education as the

Committee
Registers

^5) 'pjjg Director shall maintain one or more registers in
which is entered every person to whom a certificate has
been issued identifying the terms, conditions and limitations
attached to the certificate or the registration and every revocation, suspension, cancellation and expiration or other termination and every renewal of the certificate and such other
information as the Registration Committee or Discipline
Committee directs.

coi^tinuance

(7)

Every person who was registered as a registered nurse
under The Nurses Act, being

or a registered nursing assistant

tion under
c.'adi'

specifies.

chapter 301 of the Revised Statutes of Ontario, 1970, immediately before the 14th day of July, 1975 shall be deemed to be
the holder of a certificate under this Part until it expires or is
revoked, suspended or cancelled under this Part.
1974, c. 47,

'

'

coSSfttee

s.

80.

*^*

—

^^^ ^^^ Complaints Committee shall be composed of
persons who are members of the Council, of. whom one
shall be a person appointed to the Council by the Lieutenant

five

Governor
in1)ther**^**'

(^)

^°

in Council.

who
member of

person

a member of the Discipline Committee
the Complaints Committee.

is

Committees

shall be a

Chairman

p) j^e Councll shall name one member
.,
Committee to be chairman,

n

of the

Complaints
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Three members

(4)

a quorum.

81.

—

1974,

c.

of the

47,

s.

—NURSING
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Complaints Committee consitute Qaonun

81.

The Complaints Committee shall consider and
complaints made by members of the public or
members of the College regarding the conduct or actions of
any member of the College, but no action shall be taken by
(1)

Duties

investigate

the

Committee under subsection

(2)

unless,

a written complaint has been filed with the Director
and the member whose conduct or actions are being
investigated has been notified of the complaint and
given at least two weeks in which to submit in writing
to the Committee any explanations or representations
he may wish to make concerning the matter and

(a)

;

the Committee has examined or has made every
reasonable effort to examine all records and other
documents relating to the complaint.

(6)

The Committee
may,

(2)

accordance with the information

in

it

i^®™

receives

direct that the matter

(fl)

part, to the Discipline
tive

Committee
that

(b) direct

clause

(a);

be referred,

Committee

in

whole or

in

or to the Execu-

for the purposes of section 84; or

the

matter

not

be

referred

under

or

take such action as it considers appropriate in the
circumstances and that is not inconsistent with this
Part or the regulations or by-laws.

(c)

(3) The Committee shall give its decision in writing to the
and*^*°°
Director for the purposes of section 8 and, where the decision is reasons
made under clause (2) (6), its reasons therefor. 1974, c. 47, s. 82.

82.

—

(1)

ten persons
shall

The

who

Discipline Committee shall be composed of
comSttee
are members of the Council, of whom two

be persons appointed to the Council by the Lieutenant

Governor

in Council.

Five or more members of the Discipline Committee, Qaprum
one shall be a person appointed to the Council by
the Lieutenant Governor in Council, constitute a quorum,
and all disciplinary^ decisions require the vote of a majority
(2)

of

whom

of the members of the Discipline Committee present at the
meeting.
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Disability
of lay

(3) Where the Discipline Committee commences a hearing
and the member thereof who is appointed to the Council by
the Lieutenant Governor in Council becomes unable to con-

member

tinue to act, the remaining members
notwithstanding his absence.
Chairman

Reference by
Council or
Executive

Committee

Sec. 82 (3)

may complete

(4) The Council shall name one member
Committee to be chairman.

the hearing

of the Discipline

Notwithstanding section 81, the Council or the Execu-

(5)

Committee may direct the Discipline Committee to hold
a hearing and determine any specified allegation of professional misconduct or incompetence on the part of a member.
tive

1974,

c.

83.

Duties of
Discipline

47,

—

(1)

s.

83.

The

Discipline

Committee

shall,

Committee
(a)

when so directed by the Council, Executive Committee or Complaints Committee, hear and determine
allegations of professional misconduct or incompetence

against any
(b)

hear

member;

and determine matters referred
and

to

it

under

it

by the

section 81, 82 or 85;

(c)

perform such other duties as are assigned to
Council.

Idem

(2)

In the case of hearings into allegations of professional

misconduct or incompetence, the Discipline Committee
(a)

{b)

consider the allegations, hear
ascertain the facts of the case;

the

evidence

shall,

and

determine whether upon the evidence and the facts
have been proved;

so ascertained the allegations
(c)

{d)

Professional

misconduct

determine whether in respect of the allegations so
proved the member is guilty of professional misconduct or incompetence;
determine the penalty to be imposed as hereinafter
provided in cases in which it finds the member
guilty of professional misconduct or of incompetence.

(3) A member may be found guilty of professional miscon^
/
duct by the Committee if,
^

^

'

.

,

{a)

.

•

/•

he has been found guilty of an offence relevant to
his suitability to practise, upon proof of such conviction

;

—NURSING
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ib)

(c)

he

is
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in contravention of subsection 75 (1); or

he has been guilty

Committee

of

in the opinion of the Discipline

professional

misconduct as defined

in the regulations.

Committee may find a member to be Jj^^g
opinion he has displayed in his professional care of a patient a lack of knowledge, skill or judgment
or disregard for the welfare of the patient of a nature or to an
extent that demonstrates he is unfit to continue in practice.

The

(4)

Discipline

incompetent

(5)

Where

if

in its

(a)

{b)

member guilty of

the Discipline Committee finds a

professional misconduct or incompetence

it

may by

order,

D°Mi^iJe
committee

revoke the certificate of the member;

suspend the

certificate of the

member

for a stated

period;
(c)

impose such restrictions on the certificate of the
member for such a period and subject to such conditions as the Committee designates

(d)

reprimand the member and, if deemed warranted,
direct that the fact of such reprimand be recorded
on the register

{e)

impose such

Committee considers approbe paid by the
member to the Treasurer of Ontario for payment into
the Consolidated Revenue Fund

priate to a

if)

fine as the

maximum

of $5,000 to

or postponed for such period
as the

or

suspended
and upon such terms

direct that the imposition of a penalty be

Committee designates,

any combination

thereof.

Where the Discipline Committee is of the opinion that
the commencement of the proceedings was unwarranted, the
Committee may order that the College reimburse the member
for his costs or such portion thereof as the Discipline Com(6)

mittee

'^^^^

fixes.

(7) Where a certificate is suspended or restricted for a
^J'u^n^jfed
period under subsection (5), the suspension or restriction applies or restricted
in respect of any renewal or right to renewal of the certificate

for the duration of the period.
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Where

the Discipline Committee revokes, suspends or
a Certificate on the grounds of incompetence, the
decision takes effect immediately notwithstanding that an
appeal is taken from the decision.
(^)

incompetence restricts

stay on
appeal for
professional

Where

the Discipline
Committee revokes, suspends
or
r
^
._
member on grounds other than
for incompetence, the order shall not take effect until the
time for appeal from the order has expired without an appeal
being taken or, if taken, the appeal has been disposed of or
(9)
^

'

'.

.

restricts the certificate of a

abandoned.

decisio^n'of

Discipline

the Discipline Committee finds a member guilty
misconduct or incompetence, a copy of the
decision shall be served upon the person complaining in
respect of the conduct or action of the member.

Continuation
on expiry of

Committee
membership

Where

(^^)

of professional

(11)

Where

a proceeding

is

commenced

before the Dis-

Committee and the term of office on the Council or
on the Committee of a member sitting for the hearing expires
cipline

terminated before the proceeding is disposed of but
been heard, the member shall be deemed to
remain a member of the Discipline Committee for the purpose
of completing the disposition of the proceeding in the same
manner as if his term of office had not expired or been
or

is

after evidence has

terminated.
Interpretation

84.

—

(a)

(1)

1974,

Reference
to board of
inquiry

47,

s.

84.

In this section,

"board of inquiry" means a board of inquiry appointed by the Executive Committee under subsection

{b)

c.

(2);

"incapacitated member" means a member suffering
from a physical or mental condition or disorder of a
nature and extent making it desirable in the interests
of the pubhc or the member that he no longer be
permitted to practise or that his practice be restricted.

(2) Where the Director receives information leading him to
believe that a member may be an incapacitated member, he
shall make such inquiry as he considers appropriate and
report to the Executive Committee who may, upon notice to

member, appoint a board of inquiry composed of at least
two members of the College and one member of the Council
appointed thereto by the Lieutenant Governor in Council who

the

shall inquire into the matter.
Examination

(3) The board of inquiry shall make such inquiries as it
considers appropriate and may require the member to sub-

Sec. 84 (7)
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mit to physical or mental examination by such qualified
person as the board designates and if the member refuses or
fails to submit to such examination the board may order
that his certificate be suspended until he complies.
(4) The board of inquiry shall rejxjrt its findings to the fl^^t^n
Executive Committee and deliver a copy thereof and a copy committee
of any medical report obtained under subsection (3) to the
member about whom the report is made and if, in the opinion
of any medical report obtained under subsection (3) to the
Executive Committee shall refer the matter to the Registration
Committee to hold a hearing and may suspend the member's
certificate until the determination of the question of his

capacity becomes

final.

(5) The board of inquiry, the person whose capacity is
being investigated and any other j^erson specified by the
Registration Committee are parties to a proceeding under

Parties

this section.

(6)

A

legally

qualified

medical practitioner

is

not com-

*^^^

pellable to produce at the hearing his case histories, notes
or any other records constituting medical evidence but,

when required to give evidence, shall prepare a report
containing the medical facts, findings, conclusions and
treatment and such report shall be signed by him and
served upon the other parties to the proceeding.
(a)

where the evidence

is

required

by the College,
commences;

at least five days before the hearing

and
(6)

evidence is required by the jjerson
the report is made, at least five days
introduction as evidence,

where
about

whom

before

its

and the report
making or

the

receivable in evidence without proof of
the signature of the legally qualified
medical practitioner making the report but a party who is

its

is

of

not tendering the report as evidence has the right to summon and cross-examine the medical practitioner on the
contents of the report.
(7)

The Registration Committee
{a)

(b)

make

shall, after

the hearing,

a finding as to whether or not the member
an incapacitated member; and

where the member
member, by order,

is

Re'^l^tion
Committee
is

found to be an incapacitated
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(ii)

revoke his
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certificate,

suspend his

certificate for

such period as the

Committee considers appropriate, or
(iii)

f

attach such terms and conditions to the certiCommittee considers appropriate.

ficate as the

'

Procedures

(g) The provisions of Part I and this Part applying to
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration and appeals
therefrom apply, with necessary modifications, to proceedings of
the Registration Committee under this section, except that the
decision takes effect immediately notwithstanding that an
appeal is taken from the decision.
1974, c. 47, s. 85.

Restoration

85. (1) A person whose certificate has been revoked or
suspended for cause under this Part, or registration has been
suspended or cancelled for cause under a predecessor of this
Part, may apply in writing to the Director for the issuance
of a certificate or removal of the suspension, but such application shall not be made sooner than one year after the revocation
or cancellation, or where the suspension is for more than one
year, one year after the suspension.

of regis-

tration or
certificate

Reference to
Discipline

Committee

Procedures

—

(2) The Director shall refer the application to the Discipline
Committee or, where the revocation or suspension was on the
grounds of incapacity, to the Registration Committee, which
shall hold a hearing respecting and decide upon the application,
and shall report its decision and reasons to the Council and
to the former member.

(3) The provisions of Part I and this Part applying to
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration, except subsection 11 (9), apply, with necessary modifications, to proceedings
of the Registration Committee and Discipline Committee under

"this section.

?mp\oyers
of registered

'1974, c. 47,

s.

86.

—

^^' (1) Every person, other than a patient, who employs a
person as a registered nurse or registered nursing assistant
and every agency or registry that procures employment for
a person as a registered nurse or registered nursing assistant,
(a)

such person is the holder of an
appropriate certificate under this Part and
shall ensure that

;

{b)

shall report to the College within thirty

days any

termination of such employment for reasons purport-
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ing to constitute professional misconduct, incom1974, c. 47, s. 87; 1975,
petence or incapacity.
c.

—

63,

4.

s.

Where it appears to the College that any person ^^reining
does not comply with any provision of this Part or the
regulations, notwithstanding the imposition of any penalty
in respect of such non-compliance and in addition to any
87.

(1)

other rights it may have, the College may apply to a judge
of the High Court for an order directing such person to
comply with such provision, and upon the application the
judge may make such order or such other order as the judge
thinks fit.
(2)

An

appeal

lies to

under subsection

—

(1).

the Divisional Court

1974,

c.

47,

s.

from an order made

Appeal

88.

Every person who is in contravention of section ^®°*^*^®*
and on conviction is liable for the first
75 is
offence to a fine of not more than $2 ,000 and for each subsequent
offence to a fine of not more than $2,000 or to imprisonment for a
term of not more than six months, or to both.

88.

(1)

guilty of an offence

Every person who is in contravention of section 86 is wem
and on conviction is liable for the first offence
a fine of not more than $1,000 and for each subsequent offence
1974, c. 47, s. 89.
a fine of not more than $2,000.

(2)

guilty of an offence
to
to

PART V
OPTOMETRY

89.— (1)

In this Part,

toti^'^

(a)

"by-laws" means the by-laws made under this Part;

{b)

"College"
Ontario

(c)

College

of

Optometrists of

"Council" means the Council of the College;
'

(d)

means the

'

licence

'

means a licence for the practice of optometry

issued under this Part;
{e)

(/)

"member" means a member

of the College;

"practice of optometry" means the services usually
performed by an optometrist, including the measure-

558

HEALTH DISCIPLINES

Chap. 196

—OPTOMETRY

ScC. 89 (1)

ment and assessment of vision, other than by the
use of drugs, except such drugs for such purposes
as are prescribed by the regulations, the prescribing
and dispensing of ophthalmic appliances, and prescribing and providing orthoptics for the relief or
correction of any visual or muscular error or defect
of the eye;

i;

(g)

"Registrar" means the Registrar of the College;

(h)

"regulations" means the regulations

made under

this

Part.
'^^^ practice of

(^)

discipune

this Part applies.

optometry

1974,

-c.

47,

is
s.

a health discipline to which
91.

—

^^' ^1) ^^^ College of Optometrists of Ontario is continued
a bodv Corporate without share capital with power to
acquire, hold and dispose of real and personal property for

o°tometrists
ofOntario
as

the purposes of this Part.
Objects

The

(2)

objects of the College are,

to regulate the practice of

{a)

optometry and to govern

members in accordance with
lations and the by-laws;
its

this Act, the regu-

establish, maintain and develop standards of
knowledge and skill among its members;

to

(b)

to

(c)

establish,

qualification

tometry
to

{d)

maintain and develop standards of
and practice for the practice of op-

;

maintain and develop standards of

establish,

professional ethics

among

its

members;

to administer this Part and perform such other
duties and exercise such other powers as are imposed or conferred on the College by or under any

{e)

,

Act,
in order that the public interest

1974,
Membership

gj.

College

c.

47,

—

(i)

s.

°^

be served and protected.

Every person licensed by the College

of the College subject to

to which the licence

mem^ershi"

may

92.

is

is

a

member

any term, condition or hmitation

subject.

(2) A member may resign his membership by fihng with
the Registrar his resignation in writing *and his licence is
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thereupon cancelled, subject to the continuing jurisdiction of
the College in respect of any disciplinary action arising out
of his professional conduct while a member.

The Registrar may cancel a licence for non-payment cancellation
any prescribed fee after giving the member at least two of fees*"
months notice of the default and intention to cancel, sub(3)

of

ject to the continuing jurisdiction of the College in respect

any

of

disciplinary

action

conduct while a member.

out

arising

1974,

c.

47,

s.

of

his

professional

93.

—

92. (1) The Board of Directors of the College is continued
as the Council of the College which shall be the governing
body and board of
and administer its
(2)
^
'

The Council

directors of the College

and

shall

fhe"g^iie°ie

manage

affairs.

be composed
r

shall

composition

of,

'

of Council

(a)

one person who is appointed by the University of
Waterloo from the faculty of the School of Optometry

(b)

three persons

who

are not

members

of a Council

under this Act or registered or licensed under this
Act or any other Act governing a health practice
and are appointed by the Lieutenant Governor in
Council; and
(c)

six persons

members

who

in the

are members and are elected by the
manner provided by the regulations.

(3) The persons appointed under clause (2) (b) shall be paid, out Remuneration
of moneys appropriated therefor by the Legislature, such expenses appointees

and remuneration as is determined by the Lieutenant Governor in
Council.
(4)
,

The appointment
^.

subsection

/-v

1

1,

of
r

,

(2) shall be for

every person appointed under Expiration of
appointment
..
a term not exceeding three years,
,

and a person whose appointment expires

is

eligible for re-

appointment.
(5)
^
'

Every
J member who
{a)

(6)

resident in Ontario;

and

not in default of payment of the annual fee prescribed

is

Qualifications
to vote

is.

by the

qualified to vote at

regulations,

an election of members of the Council.
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President

(6) The Council shall elect annually a President and VicePresident from among its members.

and VicePresident

ScC. 92 (6)

(7) The Council shall appoint during pleasure a Registrar,
Treasurer, Secretary and such other officers and servants as
may from time to time be necessary in the opinion of the
Council to perform the work of the College.

Registrar,
Treasurer,

Secretary

and staff

Quorum

(g) ^ majority of the members of the Council constitutes
1974, c. 47, s. 94 (1-8).
a quorum.

Powers of

93. In addition

Minister

to

his

powers and duties under Part

I,

the Minister may,

{a)

{b)

o

(c)

;

Regulations

review the activities of the Council
request the Council to undertake activities that, in
the opinion of the Minister, are necessary and
advisable to carry out the intent of this Act

advise the Council with respect to the implementation of this Part and the regulations and with respect
to the methods used or proposed to be used by the
Council to implement policies and to enforce its
regulations and procedures.
1974, c. 47, s. 95.

94. Subject to the approval of the Lieutenant Governor
in Council and with prior review by the Minister, the Council

may make regulations,
(a)

1

establishing electoral districts for the purposes of the
election of members to the Council and respecting
an(^ governing the qualifications, nomination, election
and term of office of the members to be elected,

and controverted

-w,

(b)

(c)

prescribing the conditions disqualifying elected members from sitting on the Council and governing the
filling of vacancies on the Council;

respecting any matter ancillary to the provisions
of this Part with regard to the issuing, suspension

and revocation

{d)

elections

of licenees

prescribing classes of licences and governing the
requirements and qualifications for the issuing of

Sec. 94

(/>)
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licences or any class thereof and prescribing the terms
and conditions thereof

{e)

(/)

(g)

providing for the maintenance and inspection of
registers of persons permitted to practise;

governing standards of practice for the profession;

{h)

optometry

for

providing for the designation of
College

(t)

may be used in the practice
such purposes as are specified

prescribing drugs that
of

and prescribing

life

their rights

{j)

of the

privileges

members

authorizing persons other than

specified acts in the practice of

the supervision or direction of a

members

and

to perform
optometry under

member

prohibiting the practice of optometry where there is
a conflict of interest and defining the activities that
constitute a conflict of interest for the purpose

(k)

defining professional misconduct for the purposes of
this Part;

(/)

providing for a program of continuing education of
members to maintain their standard of competence
and requiring members to participate in such continuing education;

(m) providing for the establishment

and operation

of

an

appraisal committee for the purposes of examining
and assessing the standard of practice in the profession and reporting thereon to the Council and
examining and assessing the standards of practice,

and continuing education of members
and making recommendations to the Registration
Committee thereon;
qualifications

(m)

and prohibiting the use of
terms, titles or designations by members or groups
or associations of members in respect of their practices

(o)

respecting the reporting
in disciplinary matters;

iP)

regulating, controlling

and publication

of decisions

providing for the compilation of statistical information on the supply, distribution and professional
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of

requiring
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(/>)

members

to

provide the information necessary to compile such
statistics;

'

{q)

respecting the duties and authority of the Registrar

{r)

requiring

;

(5)

and providing for the inspection and
examination of the office, records and equipment
of members in connection with their practice

prescribing the records that shall be kept respecting

patients

{t)
...

fees for licensing,

education,

li

payment

requiring the

and

!

and

including

fees for

authorized

of annual fees by members
examinations and continuing
penalties for late payment,

anything the Registrar

to

do,

is

and prescribing

required or

the

amounts

thereof

(m)

'.

{v)

prescribing forms

and providing

providing for the exemption of any member from
any provision of the regulations under such special
circumstances in the public interest as the Council
considers advisable.

By-laws

for their use;

1974,

c.

47,

s.

96.

—

95. (1) The Council may pass by-laws relating to the
administrative and domestic affairs of the College not inconsistent with this Act and the regulations and without limiting
the generality of the foregoing,
{a)

prescribing the seal of the College;

[h)

providing for the execution of documents by the
College

(c)

respecting banking and finance

[d]

fixing the financial year of the College
for the audit of the accounts

and providing
and transactions of the

College

{e)

.,

i

providing procedures for the election of President
and Vice-President of the College, the filling of a
vacancy in those offices, and prescribing the duties
of the President and Vice-President;

Sec. 95 iq)

(/)
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respecting the calHng, holding and conducting of
meetings of the Council and the duties of members
of Council

{g)

{h)

(i)

respecting the calling, holding and conducting of
meetings of the membership of the College
prescribing the remuneration of the members of the
Council and committees other than persons appointed
by the Lieutenant Governor in Council and providing
for the payment of necessary expenses of the Council
and committees in the conduct of their business;

providing for the appointment, composition, powers
of such additional or special committees
as may be required

and duties

ij)

(k)

(/)

delegating to the Executive Committee such powers
and duties of the Council as are set out in the
by-law, other than the power to make, amend or
revoke regulations and by-laws;

providing for a code of ethics
prescribing forms

and providing

for their use;

(w) providing procedures for the making,
revoking of the by-laws
(n)

(o)

management

respecting
College

of

the

amending and

property

the

respecting the application of the funds of the College

and the investment and reinvestment
funds not immediately required, and
keeping of
(P)

of

of

any

of its

for the safe-

its securities;

providing for the entering into arrangements by the

members respecting indemnity for
and respecting the payment
and remittance of premiums in connection therewith
and prescribing levies to be paid by members and
exempting members or any class thereof from all or
part of any such levy;
College for

professional

(g)

its

liability

respecting membership of the College in a national
organization with similar functions, the payment of
an annual assessment and provision for representatives at meetings

563
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(2) A by-law is effective when it is passed by the Council
but expires with the close of the next annual meeting of

of the College held after
confirmed by the meeting.
(3)

A

(1)

is

and

forwarded to the Minister

shall be

{b)

shall

be forwarded to each

shall

be available for public inspection

of the College.

Exceptions

it

thereto,

{a)

(c)

practise

passing, unless

its

copy of the by-laws made under subsection

amendments

Licence to

(r)

respecting all of the things that are considered
necessary for the attainment of the objects of the
College and the efficient conduct of its affairs.

members
Distribution
of by-laws

SeC. 95 (1)

providing for the appointment of inspectors for the
purposes of this Part;

(y)

Confirmation
of by-laws
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1974,

c.

member and
;

47,

s.

in the office

97.

—

96. (1) No person shall engage in or hold himself out as
engaging in the practice of optometry unless he is licensed
under this Part.
(2)

Subscction

(1)

does not apply

to,

a student enrolled in the School of Optometry at
the University of Waterloo who practices optometry
as required by the curriculum under the supervision
of a member of the faculty or a member of the
College

an applicant for a licence under this Part who
optometry under the personal supervision
of a member of the College for the purpose of com-

(b)

practises

qualifying studies
required under this Part.
pleting

Proof of

Conflict with

other health
discipline

prohibited

committees

experience

or person authorized by the regulations may
the practice of optometry, notwithstanding that
any part of such practice is included in the practice of any

A member

(4)

engage

in

1974,

c.

47,

s.

98.

97. No member
such

drugs for

lations.
Establish-

clinical

(3) For the purposes of subsection (1), proof of the performance of one act in the practice of optometry on one
occasion is sufficient to establish engaging in the practice of
optometry.

other health discipline.
use°f

or

—

1974,

shall use drugs in his practice, except
as are prescribed by the regupurposes
such

c.

47,

s.

99.

Council shall establish and
hereinafter provided the following committees.

Qg.

(1)

The

appoint

as

HEALTH DISCIPLINES

Sec. 101 (1)
(a)

Executive Committee;

(6)

Registration Committee;

(c)

Complaints Committee;

{d)

Discipline Committee,
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and may

establish such other committees as the Council from
time to time considers necessary.

Where one

(2)

more vacancies occur in the membership
any committee, the members remaining in

or

of the Council or

vacancies

the Council or committee so long as their
not fewer than the prescribed quorum.
1974,

office constitute

number
c.

47,

is

100.

s.

(3) The Council may give the Optometry Review Committee
r^^^®^^^
under the Health Insurance Act such other duties as the Council committee

considers appropriate

under that Act.

—

99.

and that are not inconsistent with

1975,

c.

63,

s.

its

duties ^19^

*'^'

5.

The Executive Committee shall be composed of ^^mUtee
who are members of the Council of whom
be a person appointed to the Council by the Lieu-

(1)

three jDersons

one shall
tenant Governor in Council.
(2)

Two members

of the

Executive Committee constitute Quorum

a quorum.
(3)

The Executive Committee

shall

perform such functions

duties

by the Council, the
by-laws or this Part and, subject to ratification by the Council
at its next ensuing meeting, may take action upon any

of the Council as are delegated to

it

other matter that requires immediate attention between meetings of the Council, other than to make, amend or revoke
a regulation or by-law.
1974, c. 47, s. 101.

100.

—

(1)

The

Registration

Committee

shall

be composed g^^^l^^ion

of,
(a)

(6)

of the Council of whom one shall be
a person appointed to the Council by the Lieutenant
Governor in Council; and

two members

two members
a

member

of the College of

whom

one shall be

of the faculty of the School of

Optometry

of the University of Waterloo.
(2) The Council shall name one member
Committee to be chairman.

of the Registration chairman

(3) A majority of the members of the Registration Com-*^****™™
mittee constitutes a quorum. 1974, c. 47, s. 102.

101.

—

(1)

The

cant therefor

who

Registrar shall issue a licence to any appli- !^^*°g*^ °^
qualified under this Part and the regula-

is
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and has passed such examinations as the Council may
approve, and the Registrar shall refer to the Registration
Committee every application for a licence that he proposes
tions

set or

to refuse or to

which he considers terms, conditions or limita-

tions should be attached.
Powers and
duties of
Registration

The Registration Committee,

(2)

Committee

determine

shall

(a)

licences

the

eligibility

of

applicants

for

and may require an applicant to take and

pass such additional examinations as the Council
may set or approve and pay such fees therefor as
the Registration Committee fixes or to take such
additional training as the Registration Committee
specifies;

and

may exempt

(b)

an applicant from any licensing require-

ment.
Idem

(3) The Registration Committee may direct the Registrar
to issue or refuse to issue licences or to issue licences subject
to such terms, conditions and limitations as the Committee

specifies.

Review of

The Registration Committee may review the qualificaany member and may impose a term, condition or

qualifi-

(4)

cations

tions of

limitation on his licence pending the demonstration of such
standard of competence through the completion of such

experience, courses of study or continuing education as the

Committee
ncenseeT°^

shall maintain one or more registers in
entered every person who is licensed to practise
optometry, identifying the terms, conditions and limitations
attached to the licence, and shall note on the register every
revocation, suspension and cancellation of a licence and such
other information as the Registration Committee or Discipline

The Registrar

(5)

\^hich

is

Committee
Continuance^^

under R.s.o.

specifies.

directs.

(6) Every person who was registered as an optometrist
under The Optometry Act, being chapter 335 of the Revised
Statutes of Ontario, 1970, immediately before the 14th day of
July, 1975 shall be deemed to be the holder of a licence under this

Part for the unexpired portion of the term of the registration,
unless sooner revoked, suspended or cancelled under this
Part.
Complaints

Committee

1974,

102.
{a)

(b)

—

(1)

c.

47,

s.

103.

The Complaints Committee

three persons

who

are

shall be

members

composed

of,

of the College;

two persons who are members of the Council one
whom was appointed to the Council by the Lieutenant Governor in Council.
of

HEALTH DISCIPLINES

Sec. 104 (2)

(2)

shall

No

who
member of

person

be a
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a member of the Discipline Committee ^^^^
the Complaints Committee.

is

The Council shall name one member
Committee to be chairman.
(3)

of the Complaints Chairman

Three members of the Complaints Committee constitute Quorum
1974, c. 47, s. 104.
a quorum.
(4)

103.

—

(1)

The Complaints Committee

shall consider

Duties

and

investigate complaints made by members of the public or
members of the College regarding the conduct or actions of
any member of the College, but no action shall be taken by the
Committee under subsection (2) unless,

a written complaint has been filed with the Registrar
and the member whose conduct or actions are being
investigated has been notified of the complaint and
given at least two weeks in which to submit in
writing to the Committee any explanations or representations he may wish to make concerning the
matter; and

(a)

the Committee has examined or has made every
reasonable effort to examine all records and other
documents relating to the complaint.

(6)

(2)

The Committee

receives

in

accordance with the information

wem

it

may,
direct that the matter be referred, in

(a)

part, to the Discipline
tive

Committee
that

direct

(b)

clause

(a);

Committee or

whole or in
Execu-

to the

for the purposes of section 106; or

the

matter

be

not

referred

under

or

take such action as it considers appropriate in the
circumstances and that is not inconsistent with this
Part or the regulations or by-laws.

(c)

(3) The Committee shall give its decision in writing to the ^®^*^*°°
Registrar for the purposes of section 8 and, where the decision reasons
is made under clause (2) {b), its reasons therefor.
1974, c. 47,
s.

105.

104.

—

The

(1)

(a)

three persons

{b)

three

two

Committee

Discipline

persons

who

are

who

shall be

members

are

composed of commltt*
»

of the College;

members

of

the Council,

whom

were appointed to the Council by the
Lieutenant Governor in Council.
of

Three or more members of the Discipline Committee, Q^^^g'^'"*^'*
one shall be a person appointed to the Council by the
Lieutenant Governor in Council, constitute a quorum, and
(2)

of

whom

568

all

member

Chairman

S^councii or
Executive

ScC. 104 (2)

of the Discipline

Committee present

at the meeting.

(3) Where a panel of the Discipline Committee commences
a hearing and the member thereof who is appointed to the
Council by the Lieutenant Governor in Council becomes
unable to continue to act, the remaining members may
complete the hearing notwithstanding his absence.

(4) The Council shall name one member
Committee to be chairman.

^^^

of the Discipline

Notwithstanding section 103, the Council or the Executive

Committee may direct the Discipline Committee to hold a
hearing and determine any specified allegation of professional
misconduct or incompetence on the part of a member. 1974,
c.

Duties of
Discipline

OPTOMETRY

disciplinary decisions require the vote of a majority of the

members
Disability
of lay
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47,s. 106.

105.

—

(1)

The

Discipline

Committee

shall,

Committee
(a)

when

so directed by the Council, Executive Committee or Complaints Committee, hear and determine

allegations

of

professional

misconduct

or

incom-

petence against any member;
{b)

hear and determine matters referred to
section 103, 104 or 107;

(c)

it

under

and

perform such other duties as are assigned to

it

by

the Council.
tdem

(2)

In the case of hearings into allegations of professional

misconduct or incompetence, the Discipline Committee
{a)

{b)

consider the allegations, hear
ascertain the facts of the case;

the

evidence

shall,

and

determine whether upon the evidence and the facts
so ascertained the allegations have been proved;

(c)

determine whether in respect of the allegations so
proved the member is guilty of professional misconduct or incompetence;

(d)

determine the penalty to be imposed as hereinafter
provided in cases in which it finds the member guilty
of professional misconduct or of incompetence.

HEALTH DISCIPLINES

Sec. 105 (6)
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(3) A member may be found guilty of professional mis- m^^o^duct^
conduct by the Committee if,
{a)

he has been found guilty of an offence relevant to
his suitability to practise, upon proof of such conviction

;

(b)

he

(c)

he has been guilty in the opinion of the Discipline
Committee of professional misconduct as defined

is

in contravention of section 97; or

in the regulations.

may find a member to be ^°*^°™p®*^®°^^
he has displayed in his professional care of a patient a lack of knowledge, skill or
judgment or disregard for the welfare of the patient of a
nature or to an extent that demonstrates he is unfit to
continue in practice.
(4)

The

Discipline

incompetent

(5)

Where

if

Committee

in its opinion

the Discipline Conrmittee finds a

of professional misconduct or incompetence
(a)

revoke the licence of the member;

(b)

susjjend

member

guilty

may by

order, committee

it

member

the licence of the

for

^^^^^f^^^

a stated

period
(c)

impose such restrictions on the licence of the member for such a period and subject to such conditions
as the

{d)

Committee designates;

reprimand the member and,
direct that the fact of such

on the
(e)

deemed warranted,

register

impose such

Committee considers approby the
member to the Treasurer of Ontario for payment into
the Consolidated Revenue Fund
priate to a

(/)

if

reprimand be recorded

fine as the

maximum

of $5,000 to be paid

direct that the imposition of a jjenalty be suspended

or postponed for such period and upon such terms as
the Committee designates,

any combination

or

thereof.

Where the Discipline Committee is of the opinion that^"^*^
commencement of the proceedings was unwarranted, the
Committee may order that the College reimburse the member
for his costs or such portion thereof as the Discipline Com(6)

the

mittee

fixes.
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Where

the DiscipHne Committee revokes, suspends or
Hcence on the grounds of incompetence, the decision
takes effect immediately notwithstanding that an appeal is
taken from the decision.
('^^

incompetence restricts a

appeaHor
professional

misconduct

Where

the Discipline Committee revokes, suspends or
member on grounds other than for
re
-i
incompetence, the order shall not take effect until the time
for appeal from the order has expired without an appeal
being taken or, if taken, the appeal has been disposed of or
(^)

restricts the licence of a

,

i

abandoned.

decSicmof
Discipline

the Discipline Committee finds a member guilty
misconduct or incompetence, a copy of the
decision shall be served upon the person complaining in
respect of the conduct or action of the member.

Where

^^^

of professional

Continuation
on expiry of

Where

(10)

a proceeding

is

commenced

before the Dis-

Committee cipline
membership

Committee and the term of office on the Council or on
the Committee of a member sitting for the hearing expires

disposed of but
shall be deemed
to remain a member of the Discipline Committee for the
purpose of completing the disposition of the proceeding in the
same manner as if his term of office had not expired or been
terminated.
1974. c. 47, s. 107.
or

is

terminated before the proceeding

after evidence has been heard, the

106.

Interpretation

(a)

—

(1)

In this section,

"board of inquiry" means a board of inquiry appointed by the Executive Committee under subsection

*

{b)

is

member

(2);

"incapacitated member" means a member suffering
from a physical or mental condition or disorder of a
nature and extent making it desirable in the interests
of the public or the member that he no longer be
permitted to practise or that his practice be
restricted.

Reference
to board of
inquiry

the Registrar receives information leading him
member may be an incapacitated member,
he shall make such inquiry as he considers appropriate and
report to the Executive Committee who may, upon notice to
the member, appoint a board of inquiry composed of at least
two members of the College and one member of the Council
appointed thereto by the Lieutenant Governor in Council
(2)

who
Examination

Where

to believe that a

shall inquire into the matter.

(3) The board of inquiry shall make such inquiries as it
considers appropriate and may require the member to submit

Sec. 106 (7) (6)
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qualified person

the member refuses or fails
to submit to such examination the board may order that
his licence be suspended until he complies.
as the board designates

and

if

(4) The board of inquiry shall report its findings to the R||fs°4ti^on
Executive Committee and deliver a copy thereof and a copy committee
of any medical report obtained under subsection (3) to the
member about whom the report is made and if, in the opinion
of the Executive Committee, the evidence so warrants, the
Executive Committee shall refer the matter to the Registration
Committee to hold a hearing and may suspend the member's
licence until the determination of the question of his capacity

becomes

final.

The College, the person whose capacity is being investigated and any other person specified by the Registration
Committee are parties to a proceeding under this section.

Parties

(5)

(6) A legally qualified medical practitioner is not com- ^^1?^^
pellable to produce at the hearing his case histories, notes
or any other records constituting medical evidence but,

when required to give evidence, shall prepare a report
containing the medical facts, findings, conclusions and
treatment and such report shall be signed by him and
served upon the other parties to the proceeding,
(a)

where the evidence

is

required

by the College,
commences;

at least five days before the hearing

and
(b)

evidence is required by the person
the report is made, at least five days
introduction as evidence,

where
about

whom

before

its

and the rep)ort
making or

its

the

is

of

receivable in evidence without proof of
the signature of the legally qualified

medical practitioner making the report but a party who is
not tendering the report as evidence has the right to summon and cross-examine the medical practitioner on the
contents of the report.

(7)

The Registration Committee

shall, after

the hearing,

R^^l^tion
Committee

(a)

(b)

make

a finding as to whether or not the
incapacitated member; and

where the member
member, by order,
(i)

is

member is an

found to be an incapacitated

revoke his licence,
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suspend
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Hcence for such period as the

Committee considers appropriate, or
(iii)

Procedures

attach such terms and conditions to the
hcence as the Committee considers appropriate.

(8) The provisions of Part I and this Part applying to
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration and appeals
therefrom apply, with necessary modifications, to proceedings of

Committee under this section, except that the
takes effect immediately notwithstanding that an
appeal is taken from the order.
1974, c. 47, s. 108.
the Registration

decision

'

Restoration
of licence

Reference to
Disciplin'e

Committee

Procedures

—

107. (1) A persou
"
whosc licence has been revoked or
suspended for cause under this Part, or registration has been
suspended or cancelled for cause under a predecessor of this
Part, may apply in writing to the Registrar for the issuance
of a licence or removal of the suspension, but such application
shall not be made sooner than one year after the revocation
or cancellation or, where the suspension is for more than one
year, one year after the suspension.
(2) The Registrar shall refer the application to the Discipline
Committee or, where the revocation or suspension was on the
grounds of incapacity, to the Registration Committee, which
shall hold a hearing respecting and decide upon the application, and shall report its decision and reasons to the Council
and to the former member.
(3) The provisions of Part I and this Part applying to
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration, except subsection 11 (9), apply with necessary modifications, to proceedings

of

the

under

ofmlmbtra°"

'

Registration

this section.

Committee and Discipline Committee
1974,

c.

47,

s.

109.

108.— (1) Where the Registrar believes on reasonable and
probable grounds that a member has committed an act of
professional misconduct or incompetence, the Registrar may
by order appoint one or more persons to make an investigation
to ascertain whether such an act has occurred, and the person
appointed shall report the result of his investigation to the
Registrar.

investigator

i^) ^^^ purposes relevant to the subject-matter of an
investigation under this section, the person appointed to
make the investigation may inquire into and examine the
practice of the member in respect of whom the investigation

Sec. 108 (6)

is

being
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of his appointment,

any reasonable time the business premises of such
person and examine books, records, documents and things
relevant to the subject-matter of the investigation, and for
the purposes of the inquiry, the person making the investiga-

enter at

tion has the powers of a commission under Part II of the
Public Inquiries Act, which Part applies to such inquiry as if it
were an inquiry under that Act.

^f^

^^^'

person shall obstruct a person appointed to make ^j^^"*^"°°
an investigation under this section or withhold from him or investigator
conceal or destroy any books, records, documents or things
relevant to the subject-matter of the investigation.
(3)

No

(4)

Where a

justice of the peace

is

satisfied,

upon an ex parte

Search

application by the person making an investigation under this
section, that the investigation has been ordered and that such
person has been appointed to make it and that there is reasonable
ground for believing there are in any building, dwelling, receptacle or place any books, records, documents or things relating to
the person whose affairs are being investigated and to the subjectmatter of the investigation, the justice of the peace may, whether
or not an inspection has been made or attempted under subsection
(2), issue an order authorizing the person making the investigation, together with such police officer or officers as he calls upon
to assist him, to enter and search, if necessary by force, such
building, dwelling, receptacle or place for such books, records,
documents or things and to examine them, but ever\' such entry
and search shall be made between sunrise and sunset unless the
justice of the peace, by the order, authorizes the person making

the investigation to

make

the search at night.

(5) Any person making an investigation under this section
may, upon giving a receipt therefor, remove any books,
records, documents or things examined under subsection (2)
or (4) relating to the member whose practice is being investigated and to the subject-matter of the investigation for the purpose of making copies of such books, records or documents,

^0^°^*^°*^

but such copying shall be carried out with reasonable dispatch and the books, records or documents in question shall
be promptly thereafter returned to the member whose practice
is being investigated.

Any copy made

as provided in subsection (5) and certibe a true copy by the person making the investigation
is admissible in evidence in any action, proceeding or prosecution as prima facie proof of the original book, record or
(6)

fied to

document and

its

contents.

of^c^*^^^"^'^^

574
Report of
Registrar

HEALTH DISCIPLINES

Chap. 196
(7)

The

—OPTOMETRY

SeC. 108 (7)

registrar shall report the results of the investigation

to the Council or the Executive

Committee or to such other
committee as he considers appropriate. 1974, c. 47, s. 110.
Matters
confidential

109.

—

Every person employed in the administration of
any person making an inquiry or investigation under section 108 and any member of the Council or a
(1)

this Part, including

Committee
come

that

shall preserve secrecy

to

knowledge

with respect to

all

matters

the course of his duties,
employment, inquiry or investigation under section 108 and
shall not communicate any such matters to any other person
except,

or

197

in civil suit

any proceedings under

as may be required
Health Insurance Act;

(b)

R.S.O. 1980,

Testimony

in

as may be required in connection with the administration of this Part and the regulations and by-laws

(a)

c.

his

this Part or the regulations

for

the

enforcement of the

(c)

to his counsel

(d)

with the consent of the person fo
mation relates.

;

or

whom

the infor-

to whom subsection (1) applies shall be
(2) No person
required to give testimony in any civil suit or proceeding with
regard to information obtained by him in the course of his duties,

employment, inquiry or investigation except in a proceeding
under this Part or the regulations or by-laws.
1974, c. 47, s. 111.
Restraining
orders

Appeal

—

110. (1) Where it appears to the College that any person
does not comply with any provision of this Part or the regulations, notwithstanding the imposition of any penalty in
respect of such non-compliance and in addition to any other
rights it may have, the College may apply to a judge of the
High Court for an order directing such person to comply with
such provision, and upon the application the judge may make
Such order or such other order as the judge thinks fit.
(2)

An

appeal

under subsection
Exemption
under
R.S.O. 1980,
c. 364

Retail

merchants

lies to
(1).

the Divisional Court from an order

1974,

c.

47,

s.

made

112.

—

111. (1) Nothing in this Part applies to the practice of
ophthalmic dispensing by an ophthalmic dispenser registered
under the Ophthalmic Dispensers Act.
(2)

Nothing
{a)

in this Part prevents,

the sale of protective glasses for industrial purposes,
coloured glasses not embodying any ophthalmic lens,
goggles or simple magnifying glasses not sold or

Sec. 113(1)
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devised for the rehef or correction of any visual or
muscular error or defect of the eye or
;

(6)

the sale or offering for sale by a retail merchant at
his place of business of spectacles or eyeglasses,

but the Lieutenant Governor in Council may make regulations
governing or restricting the sale or offering for sale referred
to in clause (6) and prescribing the terms and conditions thereof
and designating the nature and kind of spectacles and eyeglasses that may be sold under this subsection.
1974,
c.

47,s. 113.

112.

—

Ever>' person

who

contravention of section
96 is guilty of an offence and on conviction is liable for the first
offence to a fine of not more than $2,000 and for each subsequent
offence to a fine of not more than $2 ,000 or to imprisonment for a
termof not more than six months, or to both. 1974, c. 47, s. 114
(1)

is

in

Penalties

(1).

(2) Subject to the provisions of Parts II and III, any ^*^™j
person not licensed under this Part who takes or uses any titles
name, title, addition or description implying or calculated
to lead people to infer that he is licensed or registered
under this Part or that he is recognized by law or otherwise
as an optometrist or who assumes or employs the title or
description "doctor" or "optometrist" or any affix or prefix
indicative of such titles or qualifications as an occupational
designation relating to the treatment of human ailments or
physical defects or advertises or holds himself out as such
is guilty of an offence and on conviction is liable for the first
offence to a fine of not more than $1,000 and for each subsequent
offence to a fine of not more than $2,000.
1975, c. 63, s. 6.

idem
(3) Any person who obstructs a person appointed to make
an investigation under section 108 in the course of his duties
is guilty of an offence and on conviction is liable to a fine not

exceeding $2,000.

1974,

c.

47,

s.

PART

114

(3).

VI

PHARMACY
1

13.— (1)

In this Part,

(a)

"by-laws" means the by-laws made under this Part;

(6)

"College" means the Ontario College of Pharmacists;

[S*^'
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(c)

{d)
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SeC. 113 (1)

"Council" means the Council of the College;

"drug" means any substance or preparation containing any substance,
(i)

manufactured, sold or represented for use
1.

in,

the diagnosis, treatment, mitigation or
prevention of a disease, disorder, abnormal physical or mental state or the
symptoms thereof, in humans, animals
or fowl, or

2.

tions in
(ii)

modifying funchumans, animals or fowl,

restoring, correcting or

referred to in Schedule C, D,

E, F,

G

or

N,
(iii)

listed in a publication

named by

the regula-

tions, or
(iv)

named

in the regulations,

but does not include,
(v)

any substance or preparation referred
subclause

(i),

(ii)

for sale or sold as,

'

to in

manufactured, offered
or as part of, a food, drink

or

(iii)

or cosmetic,

'

(vi)
R.s.c. 1970,

any proprietary medicine as defined from time to
time by the regulations made under the Food and
Drugs Act (Canada) that does not contain any
substance or preparation containing any sub-

G

stance referred to in Schedule C, D, E, F,

or

N,
(vii)

a substance or preparation

named

in

Schedule

AorB;
{e)

"interchangeable pharmaceutical product" means a
product containing a drug or drugs in the same

amounts

of the

same active ingredients

in the

same

dosage form as that directed by a prescription;
(/)

{g)

"intern" means a person
this Part as an intern;
"licence"

means a

issued under
(h)

who

is

registered under

licence to act as a pharmacist

this Part;

"member" means a member

of the College;

HEALTH DISCIPLINES
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"Parcost C.D.I." means the Parcost Comparative
Drug Index prescribed by the regulations;

"pharmacist" means a person who
pharmacist;

is

licensed under

this Part as a

(k)

"pharmacy" means a premises in or in part of which
compounded and dispensed for the
public or drugs are sold by retail;

prescriptions are

(/)

"prescriber" means a person who is authorized to
give a prescription within the scope of his practice
of a health discipline or profession

(m) "prescription"

means a

direction from a prescriber

directing the dispensing of

any drug or mixture

of

drugs for a designated person or animal
(«)

"register"
trar

(o)

{q)

register

maintained by the Regis-

this Part

"registered
is

{p)

means a

under

pharmacy student" means a person who
pharmacy student

registered under this Part as a

"Registrar" means the Registrar of the College;

means a registration as an intern or
pharmacy student and "registered" has a

"registration"
registered

corresponding meaning;

(r)

"regulations" means the regulations

made under

this

Part.

A
N

(2)

reference in this Part to Schedules A, B. C, D, E, F, schedules

is a reference to such Schedule established
G or
regulations for the purposes of this Part.

The

(3)

which

practice of a pharmacist

this Part applies.

114.
(a)

—

(1)

1974,

c.

is

47,

This Part does not apply

by the

a health discipline toHeaith^^
s.

116.

to,

drugs compounded, dispensed or supplied in and by a
hospital or a health or custodial institution approved
or licensed under any general or special Act under
the authority of a prescriber for persons under
health care provided by such hospital or health
or custodial institution;

of^]^iVT"°°
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the selhng

{b)

R.S.C. 1970,
c. P-10

(i)
'

,-:.

any

substance

F-7

(ii)

..;..

;

!

J

,

any feeding

its

provisions,

..J.

under the Feeds
accordance with its

stuffs registered

Act (Canada) and sold

,

under the Pest
(Canada) and sold in

registered

accordance with

c.

Sec. 114(1)

of,

Control Products Act

...-;;

R.S.C. 1970,

— PHARMACY

in

provisions,
R.S.O. 1980,
c. 248

.

R.S.O. 1980,
c.

(ill)

,

(c)

a drug by a person licensed under the Live
Stock Medicines Act;

the practice of a veterinarian under the Veterinarians

522

Act.
Idem

Nothing

(2)

in this

Part prevents any person from selling

or dispensing a drug to a person authorized under this Act
to dispense, prescribe or administer drugs.
1974, c. 47, s. 117.

THE ONTARIO COLLEGE OF PHARMACISTS
ontario^^

Pharmacy
continued

—

1 1 5.
(1) The Ontario College of Pharmacists is continued as
a body Corporate without share capital with power to acquire,
r
T
hold and dispose of real and personal property for the purposes of

,,,,,.

i

•

i

,-

•

this Part.
Objects

(2)

The
{a)

objects of the College are,

to regulate the practice of pharmacists

members

accordance with
the regulations and the by-laws

its
'

'

{b)

(c)

in

and to govern

this

Act,

the

establish, maintain and develop standards of
knowledge and skill among its members

to

to

establish,

qualification

maintain and develop standards of
and practice for the practice of phar-

macists;
(d)

to

establish,

maintain and develop standards of

professional ethics
{e)

among its members

to establish, maintain

and develop standards

for the

operation of pharmacies;
(/)

administer this Part and perform such other
and exercise such other powers as are imposed or conferred on the College by or under any

to

duties

Act,

HEALTH DISCIPLINES

Sec. 117(4)
in order

1

that the public interest
1974,

tected.

16.

— PHARMACY

—

(1)

47,

c.

s.

may
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be served and pro-

118.

Every person licensed by the College is a member Membership
any term, condition or limitation college

of the College subject to
to

which the licence

is

subject.

(2) A member may resign his membership by filing with Resignation
the Registrar his resignation in writing and his licence is membership
thereupon cancelled subject to the continuing jurisdiction
of the College in respect of any disciplinary action arising
out of his professional conduct while a member.
(3) The Council may cancel a licence for non-payment of^^j*j,"j°|^^*J[°°
any prescribed fee after the member has been given at least of fees
two months notice of the default and intention to cancel,

subject to the continuing jurisdiction of the College in respect
of any disciplinary action arising out of his professional
conduct while a member.
1974, c. 47, s. 119.

—

1 17.
(1) The Council of the Ontario College of Pharmacy council
continued and shall be the governing body and board of college
directors of the Ontario College of Pharmacists and shall
manage and administer its affairs.

is

(2)
^
'

The Council

shall

be composed
r

composition

of,

•

of Council

(a)

not fewer than thirteen and not more than nineteen persons who are members and are elected
by the members in the manner provided by the
regulations;

{b)

not fewer than four and not more than six persons who are not members of a Council under this

Act

registered or licensed under this or any
Act governing a health practice, and who
are appointed by the Lieutenant Governor in Counor

other
cil

(c)

;

and

the dean of each faculty of

pharmacy

Ontario or,
a member of
the faculty and of the College appointed by the
dean.
in his absence, a representative

who

in

is

(3) The persons appointed under clause (2) (b) shall be paid, out Remuneraof moneys appropriated therefor by the Legislature, such expenses lay members

and remuneration

as

is

determined by the Lieutenant Governor in

Council.
(4)

The appointment

section

(2)

of every person appointed under sub-

expires at the

first

^,^Pi''*^j*°°

regular meeting of the Council ment
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following the election of members to Council held next after
the effective date of his appointment, and a person whose
appointment expires is eligible for reappointment.
Qualifications to

Every member who

(5)

is,

vote

resident in Ontario

{a)

•

.

'

j^ot

(^)

in

scribed
is

President

andslfaff'^

;'

The Council

from among

A

(8)

Me^tings^

annual

fee pre-

members

shall elect a President

of the Council.

and Vice-President

members.

majority

47,

s.

118.

mnfster^

the

members

of

the

Council

con-

shall

meet

at least twice

a year.

1974,

120(1-9).

In addition to his powers and duties under Part

the Minister

1,

may,

(a)

review the activities of the Council

(b)

request the Council to undertake activities that,'
in the opinion of the Minister, are necessary and
advisable to carry out the intent of this Act

(c)

advise the Council with respect to the implementation of this Part and the regulations and with
respect to the methods used or proposed to be
used by the Council to implement policies and to
enforce its regulations and procedures.
1974, c. 47,

(•

'

'

of

quorum.

The Council

(9)
c.

s.

121.

—

1 19.
(1) Subject to the approval of the Lieutenant Governor in Council and with prior review by the Minister, the
Council may make regulations,
(a)

'

its

of the

appoint such other persons as are from time to time necessary
or desirable in the opinion of the Council to perform the
work of the College.

stitutes a

:

payment

regulations,

(7) The Council shall appoint during pleasure a Registrar
and may appoint a deputy registrar who shall have the powers
of the Registrar for the purposes of this Part, and may

Quorum

Regulations

and

qualified to vote at an election of

(6)

^^^Yi^^:

default of

by the

;

r
,,,

fixing the number of members to be elected to the
Council and establishing the regional and other
representation for elections

Sec. 119(1)
{b)
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and governing the quahfications, nominaand term of office of the members
to be elected to the Council, and controverted
respecting
tion,

election

elections

(c)

(d)

prescribing the conditions disqualifying elected members from sitting on the Council and governing the
filling of vacancies on the Council

respecting

any matter

ancillary to the provisions

of this Part with regard to the issuing, suspension

and revocation
{e)

of licences

and registrations

of licences and governing the
requirements and qualifications for the issuing of
licences or any class thereof and prescribing the terms

prescribing classes

and conditions thereof;
(/)

prescribing the qualifications for and conditions of
and interns and governing

registration of students

in-service training for students
ig)

and

interns;

providing for the maintenance and inspection of
registers

(A)

governing standards of practice for the profession;

(«)

respecting the advertising of professional services;

(j)

prescribing the books
to be

and records

made and information

to be kept, returns

to be furnished with

respect to pharmacies and the practice of pharmacists
and providing for the examination and audit of such
books and records as the regulations prescribe;
{k)

(/)

regulating advertising

by members

providing for the designation of honorary members
the College and prescribing their rights and

of

privileges

by pharmacists where there is
a conflict of interest and defining the activities that
constitute a conflict of interest for the purpose;

(w) prohibiting practice

(n)

defining professional misconduct

for

the purpioses

of this Part;
(o)

providing for a program of continuing education of
members to maintain their standard of competence
and requiring members to participate in such continuing education;

581
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Sec. 119(1)

controlling and prohibiting the use of
terms, titles or designations by members or groups
or associations of members in respect of their practices
regulating,

[p)

[q)

[r)

— pharmacy

respecting the reporting and publication of decisions
in disciplinary matters

providing for the compilation of statistical information on the supply, distribution and professional
activities

of

members and

requiring

members

to

provide the information necessary to compile such
statistics
(s)

{t)

~*

''

^"'

[u)

{v)

respecting the duties and authority of the Registrar
requiring the payment of annual fees by members,
students and interns and fees for licensing, registration, examinations and continuing education, ineluding penalties for late payment, and fees for
anything the Registrar is required or authorized to
do, and prescribing the amounts thereof
prescribing forms

and providing

for their use;

providing for the exemption of any member from
any provision of the regulations under such special
circumstances in the public interest as the Council
considers advisable.

Amendment
of electoral
divisions

By-laws

o) The number of members to be elected to the Council
,,
it-r
and the electoral divisions and other representation fixed
and established under clause (1) (a) shall not be altered or amended
more than once in any five year period. 1974, c. 47, s. 122.
,

,

>

•

>

—

120. (1) The Council may pass by-laws relating to the
administrative and domestic affairs of the College not inconsistent with this Act and the regulations and witl^out limiting
the generality of the foregoing,
{a)

prescribing the seal of the College

{h)

providing for the execution of documents by the
College

(c)

respecting banking and finance

{d)

fixing the financial year of the College
for the audit

of the accounts

and providing
and transactions of

the College

'•

{e)

providing procedures for the election of President
and Vice-President of the College, the filling of a

Sec. 120(1)
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and prescribing the duties
and Vice-President

in those offices,

of the President

the calling, holding and conducting of
meetings of the Council and the duties of members

(/) respecting

of Council;

the calling, holding and conducting of
meetings of the membership of the College

(g) respecting

(A)

prescribing the remuneration of the members of the
Council and committees other than persons appointed
by the Lieutenant Governor in Council and providing
for the payment of necessary expenses of the Council
and committees in the conduct of their business;

(t)

providing for the appointment, composition, powers
and duties of such additional or special committees as
may be required;

{j)

(k)

(/)

delegating to the Executive Committee such powers
and duties of the Council as are set out in the
by-law, other than the power to make, amend or
revoke regulations and by-laws;

providing for a code of ethics
providing for the appointment of inspectors for the
purposes of this Part;

(m) prescribing forms

(«)

(o)

and providing

for their use;

providing procedures for the making, amending and
revoking of the by-laws;
respecting
College

management

of

the

property

of

the

{P) respecting the application of the funds of the College
and the investment and reinvestment of any of its

funds not immediately required, and for the safekeeping of its securities
{q)

providing for the entering into arrangements by the
its members respecting indemnity for
liability and resp>ecting the payment
and remittance of premiums in connection therewith
and prescribing levies to be paid by members and
exempting members or any class thereof from all or
part of any such levy;

College for
professional

583

584

Chap. 196
{r)

HEALTH DISCIPLINES

— PHARMACY

ScC. 120 (1)

respecting membership of the College in a national
organization with similar functions, the payment of an

annual assessment and provision for representatives
at meetings;

'

(s)

authorizing the making of grants for any purpose
that may tend to advance scientific knowledge or
pharmacy education, or maintain or improve the
standards of practice in pharmacy or to support
and encourage public information and interest in the
past and present role of pharmacy in society;

(t)

respecting all of the things that are considered
necessary for the attainment of the objects of the
College and the efficient conduct of its affairs.

A

copy

:;(

i

.^,it

,,

(.

Distribution
of by-laws

(2)

{a)

shall be

{b)

shall be

(c)

the

of

and amendments

pharmacist

titles

(1)

forwarded to each member; and

1974,

c.

Except as provided

47,

s.

123.

in this Part,

no person

shall

act or hold himself out as acting as a pharmacist unless he
is

Use of

subsection

shall be available for public inspection in the office

121.— (1)

to act as

made under

forwarded to the Minister

of the College.
Licence

by-laws

thereto,

licensed under this Part.

Any

person who, in making or purporting to make a
a drug or substance in Schedule A or B, uses
or associates therewith the title or designation of,
(2)

retail sale of

(a)

pharmacist;

{b)

pharmaceutical chemist;

(c)

chemist;

(d)

druggist;

{e)

apothecary,

whether or not in combination with each other or with any
other term shall be deemed to be holding himself out as
acting as a pharmacist for the purposes of subsection
Conflict

with other
5?^l^*J.

discipline

(1).

(3) A licence shall be deemed to authorize a member to
act as a '^
pharmacist under this Part, notwithstanding
° that
'

HEALTH disciplines

Sec. 123 (3)

such action

—

included in the practice of

1974,

discipline.

122.

is

(1)

—PHARMACY
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any other health

124.

s.

The Council

and appoint as here- ^g^^**^****-

shall establish

committees

inafter provided the following committees,

(a)

Executive Committee

(b)

Accreditation Committee

(c)

Registration Committee

{d)

Complaints Committee

(e)

Discipline Committee,

and may establish such other committees as the Council from
time to time considers necessary.

more vacancies occur in the membership vacancies
any committee, the members remaining in
office constitute the Council or committee so long as their
number is not fewer than the prescribed quorum.
(2)

Where one

or

of the Council or

-Completing
(3) Where the persons attending a meeting of any Com
mittee duly called fail to constitute a quorum, the President
may appoint such members of the Council as are required
to complete the quorum to attend the meeting and act as a
member of the Committee for the purposes of the meeting.

1974.

c.

123.
(a)

47,

—

s.

(1)

125.

The Executive Committee

who

the President,
mittee

shall

shall

be composed of,^^^^'^

be chairman of the Com-

;

(6)

(c)

the Vice-President and
;

three

members

Council, one of

of

the Council appointed

whom

by the

be the immediate past
president, if he is a member of Council, and one of
whom shall be a person appointed to the Council
by the Lieutenant Governor in Council.
(2) A majority of the
constitutes a quorum.

(3)

shall

members

The Executive Committee

of the

shall

of the Council as are delegated to

Executive Committee Quorum

perform such functions ^""es
it

by the Council, the

by-laws or this Part and, subject to ratification by the
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Council at its next ensuing meeting, may take action upon
any other matter that requires immediate attention between
meetings of the Council, other than to make, amend or revoke
a regulation or by-law.
Registration

124.

Committee

—

(1)

The

1974,

Registration

c.

47,

s.

126.

Committee

be composed

shall

Of,

(a)

member of the Council who is the dean of a
faculty of pharmacy, or his representative on the

one

Council
(b)

(c)

two members
Council; and
one

of the Council

who were

elected to the

of the Council who was appointed to
by the Lieutenant Governor in Council.

member

the Council
Chairman

(2) The Council shall name one member
Committee to be chairman.

Quorum

(3) ^ majority of the members of the -Registration
mittee constitutes a quorum.
1974, c. 47, s. 127.

Licences

125.

and registrations

—

(1)

The

of the Registration

Com-

Registrar shall issue a licence or riegistration

any applicant therefor who is qualified under this Part and
the regulations and has passed such examinations as the
Council may set or approve, and the Registrar shall refer to
the Registration Committee every application for a licence
or registration that he proposes to refuse or to which he
to

considers terms, conditions or limitations should be attached.
Powers and

(2)

duties of
Registration

The Registration Committee,

Committee
(a)

determine

applicants for
require an
applicant to take and pass such additional examinations as the Council may set or approve and pay
such fees therefor as the Registration Committee
fixes or to take such additional training as the

shall

licences

•

,

and

the

of

eligibility

registrations

and

may

Registration Committee specifies; and
{b)

may exempt

an

applicant

from

any

admission

requirement.
Conditions
of licences

(3)

The Registration Committee may

direct the Registrar

to issue or refuse to issue licences or make or refuse to make
registrations or to issue licences and make registrations

subject

to

Committee

such terms, conditions and limitations as the
specifies.

Sec. 127 (1)
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Jevie^f^^^
(4) The Registration Committee may review the Qualifications of any member and may impose a further term,
condition or limitation on his licence pending the demonstration of such standard of competence through the completion of such experience, courses of study or continuing

education as the Committee

specifies.

The Registrar shall maintain one or more registers [^^^^^^ °^
which is entered every person who is licensed or registered under this Part, identifying the terms, conditions and
limitations attached to the licence or registration, and shall
note on the register every revocation, suspension and cancellation or termination of a licence or registration and such
(5)

in

other information as the Registration Committee or Discipline

Committee

directs.

(6) Every licence and registration issued or made under ^°°^*g°'^|**°°
The Pharmacy Act, being chapter 348 of the Revised Statutes r.s.o. 1970.
^^^^
of Ontario, 1970, and in effect immediately before the 14th
day of July, 1975 continues in the same manner as if issued or
made under this Part. 1974, c. 47, s. 128.

126.

—

(1)

The Accreditation Committee

shall

be composed AccreditaCommittee

of

three members of the Council
Council; and

(a)

and

powers and carry out the duties assigned
under sections 135 and 136.

shall exercise the

it

(2)

shall

elected to the

one member of the Council who was appointed to
the Council by the Lieutenant Governor in Council,

(6)

to

who were

No

who is a member of the Discipline Committee i**®™
member of the Accreditation Committee.

person

be a

(3) The Council shall name one member
Committee to be chairman.

of the Accreditation chairman

(4) A majority of the members of the Accreditation Com-Q'io'"'^™
mittee constitutes a quorum.
1974, c. 47, s. 129.

127.

—

(1)

The Complaints Committee

shall

be composed

of,

{a)

three members of the Council
the Council; and

who were

elected to

^oi^^^^i^g^l
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(2)

shall

Chairman

(3)

No person who is a member of the Discipline Committee
be a member of the Complaints Committee.
The Council

Committee
Quorum

Duties

SeC. 127 (1)

one member of the Council who was appointed to
the Council by the Lieutenant Governor in Council.

{b)

Idem

—PHARMACY

shall

name one member

of the Complaints

to be chairman.

(4) A majority of the members of the Complaints
mittee constitutes a quorum.
1974, c. 47, s. 130.

128.

—

Com-

The Complaints Committee shall consider and
complaints made by members of the public
or members of the College regarding the conduct or actions
of any member of the College, but no action shall be taken
by the Committee under subsection (2) unless,
(1)

investigate

{a)

a written complaint has been filed with the Registrar

and the member whose conduct or actions are being
investigated has been notified of the complaint and
given at least two weeks in which to submit in
writing to the Committee any explanations or representations he

may

wish to make concerning the

matter; and
{b)

Idem

(2)

the Committe has examined or has made every
reasonable effort to examine all records and other
documents relating to the complaint.

The Committee

receives
(a)

accordance with the information

in

tive

Committee

direct

clause
(c)

Decision

and
reasons

Committee

that
(a);

for the purposes of section 131; or

the

matter

not

be

referred

under

or

take such action as it considers appropriate in the
circumstances and that is not inconsistent with this
Part or the regulations or by-laws.

(3) The Committee shall give its decision in writing to the
Registrar for the purposes of section 8 and, where the decision
is made under clause (2) (b), its reasons therefor.
1974, c. 47,
s.

Discipline

whole or in
Committee or to the Execu-

direct that the matter be referred, in
part, to the Discipline

(b)

it

may,

131.

129.
{a)

—

(1)

The

Discipline

Committee

four members of the Council
Council; and

shall

be composed

who were

of,

elected to the

HEALTH DISCIPLINES
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one member of the Council who was appointed to
the Council by the Lieutenant Governor in Council.

(6)

Three or more members of the Discipline Committee, ^^^^
one shall be a person appointed to the Council by the
Lieutenant Governor in Council, constitute a quorum, and
(2)

whom

of

all

disciplinary decisions require the vote of a majority of the

members

of the Discipline

Committee present at the meeting.

(3) Where the Discipline Committee commences a hearing ^j^^^^^^^^y
and the member thereof who is appointed to the Council by member
the Lieutenant Governor in Council becomes unable to

continue to act, the remaining members
hearing notwithstanding his absence.

The Council

(4)

Committee

shall

may

name one member

complete the

of the Discipline ^^^^^^^^

to be chairman.

Notwithstanding section 128, the Council or the Execu- Re^rence

(5)

Committee may direct the Discipline Committee to hold or Executive
a hearing and determine any specified allegation of professional
misconduct or incompetence on the part of a member.

five

1974,

c.

47,

s.

132.

130.— (1) The
(a)

Discipline
*^

Committee

shall,'

5?"f«,?^
Discipline

when

so directed by the Council, Executive Committee or Complaints Committee, hear and determine
allegations of professional misconduct or incom-

^°""°^*^®

petence against any member;
(b)

hear and determine matters referred to
section 128, 129, 132 or 136;

(c)

it

under

and

perform such other duties as are assigned to

it

by

the Council.
.

(2)

In the case of hearings into allegations of professional^*^®™

misconduct or incompetence, the Discipline Committee
(a)

shall,

consider the allegations, hear the evidence and ascertain the facts of the case;

(b)

determine whether upon the evidence and the facts
so ascertained the allegations have been proved

(c)

determine whether in respect of the allegations so
proved the member is guilty of professional misconduct or incompetence

{d)

determine the penalty to be imposed as hereinafter
provided in cases in which it finds the member
guilty of professional misconduct or of incompetence.
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misconduct^

(3) A member may be found guilty of professional misconduct by the Committee if,

{a)

Sec. 130 (3)

he has been found guilty of an offence relevant
to his suitability to practise, upon proof of such
conviction

(6)

he has been guilty

Committee

of

in the

opinion of the Discipline
misconduct as defined

professional

in the regulations.

Detence

Discriine

Committee

Committee may

find a member to be
opinion he has displayed in his professional responsibilities a lack of knowledge, skill or judgment
or disregard for the welfare of the public he serves of a
nature or to an extent that demonstrates he is unfit to carry
out the responsibilities of a pharmacist.
('^)

^^^

Discipline

incompetent

(^)

Where

if

in

its

the Discipline Committee finds a
misconduct or incompetence it

of professional

{a)

{b)
,

(c)

(d)

member

guilty

may by

order,

revoke the licence of the member;

suspend the licence of the member for a stated period
not exceeding twelve months;

impose such restrictions on the licence of the member
for such a period and subject to such conditions as
the Committee designates;
reprimand the member and, if deemed warranted,
reprimand be recorded on

direct that the fact of such

the register;
{e)

Committee considers approbe paid by the
member to the Treasurer of Ontario for payment into
the Consolidated Revenue Fund

impose such
priate to a

(/)

fine as the

maximum

of $5,000 to

direct that the imposition of a penalty

or postponed for such period
as the Committee designates,

be suspended

and upon such terms

or any combination thereof.
Costs

Where the Discipline Committee is of the opinion that
commencement of the proceedings was unwarranted, the
Committee may order that the College reimburse the member
for his costs or such portion thereof as the Discipline Com(6)

the

mittee

fixes.

•'
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Where

the Disciphne Committee revokes, suspends orStay^on^^
restricts a licence on the erounds of incompetence, the deci-incomsion takes effect immediately notwithstanding that an appeal
is taken from the decision.
(7)

Where

the Discipline Committee revokes, suspends or|^^°°Qj.
member on grounds other than for professional
misconduct
-1
11
£f
L
mcompetence, the order shall not take eriect until the time
for appeal from the order has expired without an appeal
being taken or, if taken, the appeal has been disposed of or
(8)

restricts the licence of a

1

•

1

abandoned.

Where

(9)

the Discipline Committee finds a

member

guilty ||^ceo^j

misconduct or incompetence, a copy of the Discipline
decision shall be served upon the person complaining in
respect of the conduct or action of the member.
of professional

a proceeding is commenced before the Dis- ^°°^inuation
cipline Committee and the term of office on the Council or committee
membership
,
r^
e
on the Committee of a member sitting for the hearing expires
or is terminated before the proceeding is disposed of but
after evidence has been heard, the member shall be deemed
to remain a member of the Discipline Committee for the
purpose of completing the disposition of the proceeding in
the same manner as if his term of office had not expired or
(10)

Where

...f,,.

been terminated.

131.
(a)

—

(2)

c.

47,

s.

133.
Interpre-

(1)

In this section,

of inquiry" means a board of inquiry appointed by the Executive Committee under subsec(2);

"incapacitated member" means a member suffering
from a physical or mental condition or disorder of a
nature and extent making it desirable in the interests
of the public or the member that he no longer be
permitted to practise as a pharmacist or that his
practice be restricted.

Where

the Registrar receives information leading him to
f^^^^^^
member may be an incapacitated member, he of inquiry

believe that a

make such inquiry' as he considers appropriate and
report to the Executive Committee who may, upon notice to
the member, appoint a board of inquiry composed of at

shall

two members of the College and one member of the
Council appointed thereto by the Lieutenant Governor in
Council who shall inquire into the matter.
least

ta"o°

"board
tion

(6)

1974,
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Examination

p) jj^g board of inquiry shall make such inquiries as it
considers appropriate and may require the member to submit
to physical or mental examination by such qualified person
as the board designates and if the member refuses or fails

Sec. 131 (3)

to submit

to such examination the Executive Committee
on the recommendation of the board may order that his
licence be suspended until he complies.

Regfst^tfon

Committee

^^^ board of inquiry shall report its findings to the
('^)
Executive Committee and deliver a copy thereof and a copy
of any medical report obtained under subsection (3) to the
member about whom the report is made and if, in the opinion
of the Executive Committee, the evidence so warrants, the
Executive Committee shall refer the matter to the Registration
Committee to hold a hearing and the Executive Committee
may, on the recommendation of the Registration Committee,
suspend the member's licence until the determination of the
question of his capacity becomes

Parties

final.

^5^ j^g College, the person whose capacity is being investigated and any other person specified by the Committee are
parties to a proceeding under this section.

^^^

evidence

^

legally

qualified

medical practitioner

is

not com-

pellable to produce at the hearing his case histories, notes

any other
when required

records constituting medical evidence but,
to give evidence, shall prepare a report
containing the medical facts, findings, conclusions and
treatment and such report shall be signed by him and
or

served upon the other parties to the proceeding,
{a)

where
at

evidence

the

least

five

is

required

by the

College,

days before the hearing commences;

and
where
about

whom

before

its

and the report
making or

is

(b)

its

'

Regisu-ation

evidence is required by the person
the report is made, at least five days
introduction as evidence,

the

of

receivable in evidence without proof of
the signature of the legally qualified

medical practitioner making the report but a party who is
not tendering the report as evidence has the right to summon and cross-examine the medical practitioner on the
contents of the report.

(^)

^^^ Registration Committee

shall, after

the hearing.

Committee
(«)

make a finding as to whether or not the
incapacitated member; and

member

is

an
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found to be an incapacitated

revoke his licence,

(i)

suspend his licence for such period as the

(ii)

Committee considers appropriate, or
attach such terms and conditions to the licence
as the Committee considers appropriate.

(iii)

(8)

The Registrar may give

this section to

notice of an order made under
such persons as he considers appropriate in the

of°o^|j.s

public interest.

The provisions

and

Part applying to
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration and appeals
therefrom apply, with necessary modifications, to proceedings of
the Registration Committee under this section, except that the
decision takes effect immediately notwithstanding that an appeal
is taken from the decision.
1974, c. 47, s. 134.
(9)

132.

—

(1)

cause under

A

of

Part

1

person whose licence

this

this

hats

been revoked for

Pi'ocedures

^j?sto^at^ion

Part, or registration has been suspended

or cancelled for cause under a predecessor of this Part,

may

apply in writing to the Registrar for the issuance of a licence
or removal of the suspension, but such application shall not be
made sooner than one year after the revocation or cancellation or, where the suspension is for more than one year, one
year after the suspension.

The Registrar shall refer the application to the Dis- Reference
cipline Committee or, where the revocation or suspension was Discipline
(2)

on the grounds of incapacity, to the Registration Committee,
which shall hold a hearing respecting and decide upon the

and shall report its decision and reasons to the
Council and to the former member.
application,

(3) The provisions of Part I and this Part applying to
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration, except subsection 11 (9), apply, with necessary modifications, to proceedings

of the Registration

P^^ocedures

Committee and Discipline Committee under

this section.
gjigction^
(4) Notwithstanding subsections (1), (2) and (3), the Council
or the Executive Committee may direct at any time that a,tp^ssue
licence
1
i_
1
1
licence be issued to a person whose licence has previously
•

•

II-

594

Chap. 196

HEALTH DISCIPLINES

—PHARMACY

Sec. 132 (4)

been revoked for cause or a suspension for cause be removed,
subject to such terms, conditions or limitations as the Council
or Executive Committee, as the case may be, considers appropriate.
1974, c. 47, s. 135.
Investigation of

members

—

133. (1) Where the Registrar believes on reasonable and
probable grounds that a member has committed an act of
professional misconduct or incompetence the Registrar may
by order appoint one or more persons to make an investigation to ascertain whether such act has occurred, and the
person appointed shall report the result of his investigation to the Registrar.

Powers of
investigator

(2) For purposes relevant to the subject-matter of an investigation under this section, the person appointed to make
the investigation may inquire into and examine the practice
of the member in respect of whom the investigation is being
made and may, upon production of his appointment, enter

at any reasonable time the business premises of such person
and examine books, records, documents and things relevant
to the subject-matter of the investigation and for the purposes of the inquiry, the person making the investigation has
R.S.O. 1980,
c. 411

Obstruction
investigator

Search
warrant

the powers of a commission under Part II of the Public
Inquiries Act, which Part applies to such inquiry as if it were an
inquiry under that Act.

person shall obstruct a person appointed to make
this section or withhold from him or
conceal or destroy any books, records, document? or things
relevant to the subject-matter of the investigation.
(3)

No

an investigation under

(4)

Where a

justice of the peace

application by the person

is

satisfied,

making an

section, that the investigation has

make

upon an ex parte

investigation under this

been ordered and that such

and that there is reasonable
any building, dwelling, receptacle or place any books, records, documents or things relating to
the person whose affairs are being investigated and to the subjectmatter of the investigation, the justice of the peace may, whether
or not an inspection has been made or attempted under subsection
(2), issue an order authorizing the person making the investigation, together with such police officer or officers as he calls upon
to assist him, to enter and search, if necessary by force, such
person has been appointed to

ground

it

for believing there are in

building, dwelling, receptacle or place for such books, records,

documents or things and to examine them, but every such entry
and search shall be made between sunrise and sunset unless the
justice of the peace, by the order, authorizes the person making
the investigation to

make

the search at night.
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(5) Any f)erson making an investigation under this section ^^°v|J^'
may, upon giving a receipt therefor, remove any books,
records, documents or things examined under subsection (2) or
(4) relating to the member whose practice is being investigated
and to the subject-matter of the investigation for the purpose
of making copies of such books, records or documents, but

such copying shall be carried out with reasonable dispatch
and the books, records or documents in question shall be
promptly thereafter returned to the member whose practice
is being investigated.

Any copy made

as provided in subsection (5) and certi- ^j^™*^|be a true copy by the person making the investigation copies
is admissible in evidence in any action, proceeding or prosecution as prima facie proof of the original book, record or docu(6)

fied to

ment and

its

contents.

The Registrar

shall report the results of the investiga- ^poj^i.^^
the Council or the Executive Committee or such
1974, c. 47,
other committee as he considers appropriate.
(7)

tion

s.

to

136.

134.

—

(1)

Every person employed in the administration ofMaucra^^^^
any person making an inquir>' or investiga-

this Part, including

under section 133, shall preserve secrecy with respect to
matters that come to his knowledge in the course of his
duties, employment, inquiry or investigation and shall not
communicate any such matters to any other person except,
tion

all

(a)

may

be required in connection with the adminisand the regulations and by-laws
or any proceedings under this Part or the regulations

as

tration of this Part

ib)

as

may be

required for the enforcement of the Health R so.

i980,

Insurance Act;

(c)

to his counsel

{d)

with the consent of the person to

;

or

whom

the informa-

tion relates.

No person

whom subsection (1) applies shall be

required j^®*J^°°y
or proceeding with regard suit
to information obtained by him in the course of his duties,
employment, inquiry' or investigation except in a proceeding
(2)

to

to give testimony in

under
s.

137.

any

civil suit

this Part or the regulations or by-laws.

1974,

c.

47,
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PHARMACIES
cej^iflca-

accreditation

Issuance

—

135. (1) No pcrson shall establish or operate a pharmacy
unless a Certificate of accreditation has been issued in respect
^1
r
thereoi.
(2) The Registrar shall issue a certificate of accreditation
and renewals thereof to any applicant therefor where the
applicant and the pharmacy and its proposed operation qualify
under this Part and the regulations and shall refer to the
Accreditation Committee every application for a certificate
or renewal that he proposes to refuse or to which he considers

terms, conditions or limitations should be attached.
Accreditation

Committee

The Accreditation Committee shall determine the eligiand the pharmacy or proposed pharmacy
and its operation and may direct the Registrar to issue or
(3)

bility of the applicant

refuse to issue the accreditation certiiicate or to issue the
accreditation certificate subject to such terms, conditions or

limitations as the
Procedures

Committee

directs.

(4) The provisions of Part I applying to hearings, review
and appeals in respect of proceedings of the Registration
Committee apply, with necessary modifications, in respect of

proceedings of the Accreditation Committee.

?f^ce°rtmia'te
of a^ccredita-

tion

136.

—

(1)

Where the Accreditation Committee has reason
pharmacy or its operation fails to conform

to believe that a

and the regulations or to
which its certificate of
accreditation is subject, the Committee may refer the matter
to the Discipline Committee for a hearing and determination.

to the requirements of this Part

any term, condition

D?scipiine

Committee

or limitation to

(^) Where the Accreditation Committee refers a matter to
the Discipline Committee and the Discipline Committee finds
that a pharmacy or its operation fails to conform to the

requirements of this Part and the regulations or to any term,
condition or limitation to which its certificate of accreditation
is subject, the Discipline Committee may,
{a)

suspend the

certificate of accreditation for a stated

period; or

,

{b)

revoke the certificate of accreditation.

Procedures

(3) jhe provisions of Part I and this Part applying to
proceedings before the Discipline Committee in respect of
professional misconduct and appeals therefrom apply to the
proceedings before the Discipline Committee under this section.

Cancellation
fornon-

(4) Jhc Couucil mav cauccl a certificate of accreditation for
r
r
non-paymcnt of the prescribed fee after the person operatmg

payment

^

'

r

,

•,

i

i
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the pharmacy has been given at least two months notice of
default and intention to cancel. 1974, c. 47, s. 139.

137. Every person who permanently
shall

immediately remove

all

signs

closes

and symbols

a pharmacy closing^

relating to the

pharmacy either within or outside the premises,
remove and dispose of all drugs according to law and
submit in writing to the Registrar such information and

practice of
shall
shall

within such time as the regulations prescribe.
s.

1974,

47,

c.

140.

—

138. (1) No corporation shall own or operate a Pharmacy operawon^of
unless the majority of the directors of the corporation are^y corporapharmacists.
i^em
(2) No corporation shall own or operate a pharmacy unless'
a majority of each class of shares of the corporation is owned
by and registered in the name of pharmacists.
(3)

the

For the purposes of subsection

name

(2),

shares registered in

'\pp'u*H2?

of the personal representative of a deceased phar-

macist shall, for a period not exceeding four years, be conname of a pharmacist.

sidered to be registered in the
(4)

ing a
(5)

does not apply to any corporation operatpharmacy on the 14th day of May, 1954.
Subsection

(2)

This section

does not

wem

apply to the operation of a ^^^^^^^q^^

pharmacy by a non-.profit corporation having as its objects
and providing health services by members of more than one
health disciphne.

139. No
revoked

1974,

c.

147,

s.

141.

person whose licence as a pharmacist has been

for cause or while his licence is

be employed or work

a

suspended

pharmacy

(a)

shall

(b)

shall act as a director or vote as

corporation
s.

operating

a

in

;

or

a shareholder

pharmacy.

whej[e^

for cause, revoked

1974,

in

c.

a

47,

142.

—

(1) No person other than a pharmacist or a corpora- ownership
complying with the requirements of section 138 shall own pharmacies
or operate a pharmacy.

140.

tion

For the purposes of the ownership of a pharmacy, or ^^em
purposes of the composition of the board of directors
or ownership of shares of a corporation as required by sec(2)

for the

tion

138,

the

right

to

operate

the

pharmacy

shall

not be

affected by,

(a)

any suspension

of the licence of a pharmacist; or
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Sec. 140 (2)

the revocation of the hcence of a pharmacist until
a period of six months has elapsed.
1974,

(b)

after

47,

c.

busfness^of"

bankrupt

s.

143.

—

141. (1) Where a person owning and operating a pharmacy becomes bankrupt, insolvent or makes an assignment for
the benefit of creditors, he shall so notify the Registrar and the
trustee in bankruptcy, liquidator or assignee, as the case
may be, may own and operate the pharmacy for the purposes
of the bankruptcy, insolvency or assignment.

Carrying on
deceased

Notification

(2) Upou the death of a pharmacist who was owning and
operating a pharmacy at the time of his death, the personal
representative of such deceased person may own and operate
the pharmacy for a period of four years or for such further
period as the Council may authorize.

(3)

Every person authorized

under subsection
so authorized

Supervision

own and operate

a

pharmacy

shall

(2)

1974,

c.

47,

s.

142.

—

(1)

No

person shall operate a pharmacy unless,

(a)

it

is

ity.

01 puctPirisLciSL

file

to

immediately upon becoming
with the Registrar evidence of his authoror

(1)

144.

^

under the supervision of a pharmacist who

is

physically present; and
(b)

is

it

managed by

owner
Exception

of the

a pharmacist so designated by the
pharmacy.

Where the drugs in
pharmacy that

pharmacy are restricted to a
not accessible to the public in
accordance with the regulations, and while such part is not
in operation, clause (1) (a) does not apply to the remaining prem(2)

part of the

ises of the

Displaying

(3)

a

is

pharmacy.

Every

pharmacist

practising

in

a

pharmacy

shall

publicly display his licence in the pharmacy except during
such period, if any, as the licence is under suspension.
1974, c. 47, s. 145.
Designations

143. No persou

shall in connection

use the designation,
(a)

drug store;

{b)

pharmacy;

(c)

drug department;

{d)

drug sundries;

(e)

drug or drugs

(/)

drug mart; or

'

*•

with a

retail

business
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medicines,

(g)

unless the business
s.

—PHARMACY

is

an accredited pharmacy.

1974,

c.

47,

146.

—

144.

(1)

An

inspector appointed under a by-law

any pharmacy or other shop
duties under this Part at

all

may

the performance
reasonable times.

enter

of

in

inspection^

his

(2) Any record required to be kept under this Part shall of^^o^°
be open to inspection by any inspector appointed under a

by-law.

1974,

c.

47,

s.

147.

DRUGS

—

145. (1) Subject to section 150, no person other than a oi^^ing
pharmacist or an intern or a registered pharmacy student
acting under the supervision of a pharmacist who is physically
present shall compound, dispense or sell any drug in a pharmacy.
(2) Where a pharmacist or an intern is present in the
pharmacy and is available to the purchaser for consultation,
subsection (1) does not apply to the sale in a pharmacy of a

^'^ce'rtaki

drugs

drug other than,
{a)

a drug requiring a prescription for sale

(b)

a drug referred to in Part

(f)

a drug referred to in Schedule C.

I

D;

of Schedule

1974,

c.

or

47,

s.

148.

146. No person shall knowingly sell any drug under the ^^isrepresenrepresentation or pretence that it is a particular drug that
it is not, or contains any substance that it does not.
1974,
c.

47,

149.

s.

147.— (1) No
unless

it

No

(2)

is

f)erson shall sell

of Schedule

manner

person shall

sell

a drug

listed in

Schedule

D

D

by

retail

a drug listed in Part

unless a record of the sale
as the regulations prescribe.

is

made

in

I

Exception

is

referred to in Schedules D, E, F, G and NM^J^
1974,
be sent through the mail only by registered mail.

148. Drugs
shall
c.

o®^^ons

such

Subsections (1) and (2) do not apply to a drug when
dispensed pursuant to a prescription or forms part of
the ingredients of a prescription.
1974, c. 47, s. 150.
(3)

it

^fl^h^^D
drugs

labelled in accordance with the regulations.

47,

s.

151.

600
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149. The manager

Sec. 149

pharmacy shall keep or cause
every purchase and sale of a
drug referred to in Schedule G or N in such form or manner
to

be

kept

a

Sale of
Sched. B

150.
in

—

of every

record

as the regulations

drugs

—PHARMACY

may

of

No person
B unless it

(1)

Schedule

1974,

prescribe.
shall sell

by

c.

47,

retail

s.

152.

a substance listed

labelled in accordance with the

is

regulations.
Idem

(2) No person other than a pharmacist shall sell by retail
a substance listed in Schedule B for the prevention or
treatment of an ailment, disease or physical disorder, unless
it is sold in the container in which it was received by the

1974,

seller.

Prescription
drugs

151.

^'^t'd"cf'**°°

prescription

47,

s.

153.

Subject to the regulations, no person shall sell
to in Schedule E, F, G or N,
except on prescription given in such form, in such manner
and under such conditions as the regulations prescribe.

by

Exception

—

c.

retail

(1)

any drug referred

(2) Subsection (1) does not apply to drugs referred to in
Part II of Schedule F that are sold in a container labelled
by the manufacturer as for veterinary or agricultural use
1974, c. 47, s. 154.
or sold in a form unsuitable for human use.

—

152. (1) Every person who dispenses a drug pursuant to
a prescription shall ensure that the following information
is recorded on the prescription,
(a)

the

name and

address of the person for

whom

the

drug is prescribed
{b)

the name, strength (where applicable)
of the prescribed

(c)

the directions for use, as prescribed

{d)

the

{e)

the identity
dispensed

if)

and quantity

drug

name and address of the
of

the

prescriber

manufacturer

of

the

drug

an identification number or other designation;

{g)

the signature of the person dispensing the drug
and, where different, also the signature of the person
receiving a verbal prescription

(h)

the date on which the drug

(i)

the price charged.

is

dispensed

— PHARMACY

HEALTH DISCIPLINES
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records required under
(2) The
retained for not less than six years.

(3)

The container

in

subsection

which the drug

is

Chap. 196
shall

(1)

be^^J^^

dispensed shall j^f®°^^*^'
markings

be marked with,
(a)

(6)

the identification

number that

on the prescription

is

the name, address and telephone
in which the prescription

pharmacy

number
is

of the
dispensed;

(c)

the identification of the drug as to its name, its
strength and its manufacturer, unless directed otherwise by the prescriber

{d)

the quantity where the drug dispensed
oral dosage

is

in solid

form

name of the owner of the pharmacy

(e)

the

(/)

the date the prescription

{g)

the

(A)

the

(t)

601

is

disp)ensed

name of the prescriber

name

of the person for

whom

it

the directions for use as prescribed.

is

prescribed;
1974,

c.

47,

155.

s.

—

153. (1) Every person in respect of whom a prescription is ^^y ^^^. .^^^
presented to a pharmacist to be dispensed, unless otherwise
directed by the prescriber, is entitled to have a copy of it
marked as such, furnished to him, his agent, or a pharmacist
acting on behalf of such person or agent.
pharmacy that ceases to op>erate as ^p^^^tiooa
be delivered to the persons, or agents of
the persons, who presented the prescription or to another
pharmacy that is reasonably readily available to such person
(2)

Prescriptions in a

pharmacy

shall

or his agent, or failing either, to the College.
156.

1974,

c.

47,

s.

154. A pharmacist may dispense a drug pursuant to a ^^scrtption
written order signed by a physician or dentist licensed to ^\°i^
practise in a province in Canada other than Ontario, if in the
professional judgment* of the pharmacist the patient requires
the drug immediately, but such order shall not be refilled.
1974,

c.

155.

47,

—

s.

(1)

157.

Every person who dispenses a prescription may, ff"j'^^J^**°°
changeable
by
select and dispense
J the prescriber,
r
r
product

unless otherwise directed

•
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ScC. 155 (1)

an interchangeable pharmaceutical product other than the
one prescribed, if the interchangeable pharmaceutical product
dispensed is listed as interchangeable in the Parcost C.D.I.
and is lower in cost than the drug prescribed.
Generic
description

(2)

Where

a drug prescribed

and the identity

is

listed in the Parcost C.D.I,

is not specified by the
dispenses a prescription shall
select and dispense an interchangeable pharmaceutical product listed in the Parcost C.D.I.

of the

prescriber every person

manufacturer

who

^°^^

(3) No person shall knowingly supply an interchangeable
product under subsection (1) or (2) at a price in excess of the
cost of the lowest priced interchangeable pharmaceutical
product in his inventory and the maximum dispensing fee
as set out in the Parcost C.D.I.

NoHabiiity

(4) Nq action or other proceeding lies or shall be instituted
against a prescriber or pharmacist on the grounds that an
interchangeable pharmaceutical product other than the one
prescribed was dispensed in accordance with this section.

stitution

1974,
Reports by

47,

c.

s.

158.

—

156. (1) Every person who operates or manages a pharmacy shall provide the Minister with such information from
records required to be kept under section 152 as the Minister
requests.

Reg?strar^

Sale of

drugs by
wholesale

b^whoie-^°°
saiers

(2) The Registrar shall provide the Minister with such
information respecting substances referred to in the Schedules,
except Schedule A, as the Registrar possesses and the
Minister requests.
1974, c. 47, s. 159.

—

157. (1) No person shall sell by wholesale any drug for the
purpose of sale by retail to any person who is not entitled
to sell the drug by retail.
(^^

shall

Every person supplying drugs by wholesale in Ontario
with the College as a drug wholesaler and

register

furnish the Registrar with a signed statement showing,
(a)

his full

name

name and

of the president
(b)

address, or

if

a corporation the

names and addresses

of the corporation, the

and directors thereof

the principal business address,

and with respect

to his places of business

where drugs are

handled.
(c)

the address of each place
representative in Ontario

of

business,

agent

or

Sec. 158 (1)

(d)

the

HEALTH DISCIPLINES

name

of the
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manager or person responsible

each place of business

in

at each

new

for

Ontario

the date on which he proposes to

{e)
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location in Ontario.

commence
1974,

c.

47,

business
s. 160 (1,

2).

(3) The information required by subsection (2) shall be
furnished at least seven days before commencing business and any
change in the information required by subsection (2) shall be
Registrar
within seven days of the
furnished to the
change.
1974, c. 47, s. 160 (3), revised.

158.
nor

—

(1)

Subject to the approval of the Lieutenant CoverCouncil may make regulations,

in Council, the

{a)

the substances that are included in
Schedules A, B, C, D, E, F, G and N for the purpose of this Part

{b)

naming substances for the purposes of clause 1 13 (1) (d)
and specifying the provisions of this Part that shall apply

prescribing

in respect of
(c)

such substances;

naming publications

for the purposes of clause

113

(1) id);

(d)

(e)

any substance to bo
contained in any preparation referred to in any
Schedule
prescribing the percentage of

prescribing the

manner

in

which prescriptions

shall

be given in respect of the drugs referred to in
Schedules E, F, G and N and the conditions under
which such prescriptions may be given
;

(/)

authorizing the refilling of prescriptions without
further prescription and prescribing the conditions
under which prescriptions may be refilled without
further prescription

(g)

prescribing the manner in which records shall be
kept of the purchase and sale of the drugs referred
to in Schedules D,

(h)

(i)

G

and

N

pertaining to the transfer of prescriptions and the
records to be kept by the transferor and the
transferee

designating substances listed in Schedule D that may
be sold by persons not otherwise authorized under
this Part and authorizing the sale of such sub-

^j"j^njfp^°f

tion

^Regulations
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Sec. 158 (1)

stances by any persons or classes of persons not
otherwise authorized under this Part and prescribing
the conditions under which such substances shall
be sold by such persons or classes of persons;
(;)

prescribing

Schedule

B

the

labelling

of

substances

listed

in

for the purposes of section ISO;

A
{k)

(/)

providing for the establishment and maintenance
of patient record systems
prescribing the types of containers to be used for
containing any drug and the designs, specifications
and labelling of containers used for containing any

drug
(w) prescribing standards for accreditation of pharmacies
including their operation and the maintenance,
space, equipment and facilities required therefor;
(m)

providing for applications for certificates of accreditation of pharmacies, and the issuance of such certificates and their expiration and renewal and requiring
the payment of fees therefor and prescribing the

amounts
(o)

thereof;

providing for the

filing

with the Registrar of informa-

tion respecting the location of the place of practice

and the residential address of pharmacists, the name
and address of pharmacies in the Province of Ontario
including the name and address of the owner and
the manager of such pharmacies, and any changes
therein, and the form of such information and the

,

,.

i

time of

1

filing;

information, instruments or docu(p) providing for the
ments to be filed with the Registrar by persons

opening, acquiring, relocating or closing a pharmacy,
the form thereof and the time of filing;

{q)
Tj

prescribing standards for the subdivision of premises
so that drugs are restricted to a specified area and
so that the part of the premises to which the drugs
restricted may be rendered not accessible to
the public, while the other part remains open;

are

{r)

regulating the handling, location
in a

Idem

(2)

tions.

and storage

of drugs

pharmacy.

The Lieutenant Governor

in Council

may make

regula-
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regulating the use of containers in which drugs may
be dispensed and designating organizations to test,
certify and designate containers that meet standards
approved by the Minister for such purposes as may
be specified in the regulations, and requiring the use
of containers that are so certified and designated
except under such circumstances as are prescribed;

(a)

prescribing the Parcost C.D.I, for the purpose of this

(b)

1974,

Part.

c.

47,

s.

161.

ENFORCEMENT

—

159. (1) Where it appears to the College that any person Retraining
does not comply with any provision of this Part or the
regulations, notwithstanding the imposition of any penalty
in respect of such non-compliance and in addition to any
other rights it may have, the College may apply to a judge
of the High Court for an order directing such person to
comply with such provision, and upon the application the
judge may make such order or such other order as the judge
thinks fit.
(2)

An

appeal

made under

lies

to the Divisional

subsection

160. A person who
Part or the regulations
in respect thereof.

161. Where a

1974,

(1).

c.

47,

Court from an order
s.

any drug in contravention of this^o^^^y
not entitled to recover any charges

sells
is

1974,

c.

licence

163.

47,

s.

or

certificate

of

accreditation

is

revoked or cancelled, the former holder thereof shall forthwith deliver the licence or certificate to the Registrar,
1974,

C.

47,

—

S.

^pp®*!

162.

164.

ff^cqued
licence br

tion
certificate

Every person who is in contravention of sec- p®^*i"®^
tion 121 is guilty of an offence and on conviction is liable
for the first offence to a fine of not more than $2,000 and for
each subsequent offence to a fine of not more than $2,000 or
to imprisonment for a term of not more than six months,

162.

(1)

or to both.

Every person who not being a member uses an occupa-.wem
by the regulations to be used
by members or a like designation is guilty of an offence and
on conviction is liable for the first offence to a fine of not more than
$1,000 and for each subsequent offence to a fine of not more than
(2)

tional designation prescribed

$2,000.

Every person who contravenes any provision of this Act
or the regulations for which no penalty is otherwise provided
(3)

i<*®™
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is

guilty of

an offence and on conviction

exceeding $2,000.
Responsibility of

owner and
manager

163.

—

—PHARMACY

(1)

1974, C..47,

s.

is

Scc. 162 (3)

liable to

a fine not

165.

Every owner or manager of a pharmacy

is

liable

every offence against this Part committed by any person
in his employ or under his supervision with his permission,
consent or approval, express or implied, and every director
of a corporation operating a pharmacy is liable for every
offence against this Part committed by any person in the
employ of the corporation with his permission, consent or
for

approval, express or implied.
Idem

Where any person operates a pharmacy contrary to
Part or the regulations, the owner and manager of
such pharmacy, or either of them, or any director of a corporation operating a pharmacy, may be proceeded against,
and prosecution or conviction of either of them is not a bar
to prosecution or conviction of the other.
1974, c. 47, s. 166.
(2)

this

Evidence

164.

In any prosecution under this Part,

(a)

a certificate as to the analysis of any drug oi* poison
purporting to be signed by a Food and Drug Analyst
or Provincial Analyst is admissible in evidence as
prima facie proof of the facts stated therein without
proof of the appointment or signature of the analyst

{b)

any drug is admisevidence as prima facie proof that the article
contains the drug described on the label

any

article labelled as containing

sible in

(c)

the label of the container of a drug dispensed pursuant
is admissible in evidence asprima facie
proof that the drug named in the prescription was
to a prescription

dispensed
{d)

evidence that a drug is found in a shop or place in
which business is transacted is admissible as prima
facie proof that it was kept for sale

{e)

evidence of the publishing of a sign, title or advertisement containing the name of an establishment or the
owner thereof is admissible in evidence as prima facie
proof that the sign, title or advertisement was
published by the owner of the establishment.
1974,

c.

47,

s.

167.

